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CHAPTER 943
CRIMES AGAINST PROPERTY

SUBCHAPTERI 943.245 VWérthless checks; civil liability
DAMAGE 943.26 Removing or damaging encumbered real property
943.01 Damage to property 943.27 Possession of records of certain usurious loans.
943.011 Damage or threat to property of witness. 943.28 Loan sharking prohibited.
943.012 Criminal damage to or gri#f on religious and other property 943.30 Threats to injure or accuse of crime.
943.013 Criminal damage; threat; property of judge. 943.31 Threats to communicate derogatory information.
943.014 Demolition of historic building without authorization. 943.32  Robbery.
943.015 Criminal damage; threat; property of department of revenue employee?43.34  Receiving stolen property
943.017 Graffiti. 943.37 Alteration of property identification marks.
943.02 Arson of buildings; damage of property by explosives. 943.38  Forgery.
943.03 Arson of property other than building. 943.39 Fraudulent writings.
943.04 Arson with intent to defraud. 943.392 Fraudulent data alteration.
943.05 Placing of combustible materials an attempt. 943.395 Fraudulent insurance and employee benefit program claims.
943.06 Molotov cocktails. 943.40 Fraudulent destruction of certain writings.
943.065 Injury caused by arson: treble damages. 943.41 Financial transaction card crimes.
943.07 Criminal damage to railroads. 943.45 Theft of telecommunications service.
SUBCHAPTER Il 943.455 Theft of commercial mobile service.
TRESPASS 943.46 Theft of video service.
943.10 Burglary. 943.47 Theft of satellite cable programming.
943.11 Entry into locked vehicle. 943.48 Elecommunications; civil liability
943.12 Possession of bgiarious tools. 943.49 Unlawful use of recording device in motion picture theater
943.125 Entry into locked coin box. 943.50 Retall theft.
943.13 Tespass to land. 943.51 Retail theft; civil liability.
943.14 Criminal trespass to dwellings. 943.55 Removal of shopping cart.
943.145 Criminal trespass to a medical facility 943.60 Criminal slander of title.
943.15  Entryonto a construction site or into a locked buildideyelling or room.  943.61  Theft of library material.
SUBCHAPTERIII 943.62  Unlawful receipt of payments to obtain loan for anather
943.70 Computer crimes.
943.20 Theft. MISAPPROPRIATION 943.74 Theft of ff?\rm—raised fish. ]
943.201 Unauthorizedse of an individua personal identifying informatioor ~ 943.75  Unauthorized release of animals.
documents. 943.76 Infecting animals with a contagious disease.
943.203 Unauthorizedse of an entitg identifying information or documents. SUBCHAPTER IV
943.205 Theft of trade secrets. CRIMES AGAINST FINANCIAL INSTITUTIONS
943.206 Definitions. 943.80 Definitions.
943.207 Tansfer of recorded sounds for unlawful use. 943.81 Theft from a financial institution.
943.208 Recording performance without consent of performance owner 943.82 Fraud against a financial institution.
943.209 Failure to disclose manufacturer of recording. 943.83 Loan fraud.
943.21  Fraudn hotel or restaurant keepecreational attraction, taxicapera  943.84  Tansfer of encumbered property
tor, or gas station. 943.85 Bribery involving a financial institution.
943.212 Frauen hotel or restaurant keepecreational attraction, taxicaipera ~ 943.86 Extortion against a financial institution.
tor, or gas station; civil liability 943.87 Robbery of a financial institution.
943.215 Absconding without paying rent. 943.88  Oganizer of financial crimes.
943.22 Use of cheating tokens. 943.89 Mail fraud.
943.225 Refusal to pay for a motor bus ride. 943.90 Wre fraud against a financial institution.
943.23 Operating vehicle without own'arconsent. 943.91 Penalties.
943.24 Issue of worthless check. 943.92 Increased penalty for multiple financial crimes.
Cross-reference: See definitions in s. 939.22. (c) The property damaged belongs to a person who is or was
agrand or petit juror and the damage was caused by reason of any
SUBCHAPTERI verdictor indictment assented to by th.e owner
(d) If the total property damaged in violation of sub. (1) is
DAMAGE reducedin value by more than $2,500. For the purposes of this

paragraphpropertyis reduced in value by the amount which it

943.01 Damage to property . (1) Whoeverintentionally would cost either to repair or replace it, whichever is less.
causesdamage to any physical property of another without the (€) The property damaged is on state-owned land and is listed

person’sconsent is guilty of a Class A misdemeanor onthe registry under sub. (5).
(2) Any person violating sub. (1)nder any of the following (f) 1. Inthis paragraph, “rock art site” means an archaeological
circumstancess guilty of a Class | felony: sitethat contains paintings, carvings or other deliberaidifica:

(@) 1. In thisparagraph, “highway” means any public way ofions of an immobile rock surface, such as a cave, overhang,
thoroughfare,including bridges thereon, any roadways comderor bluff face, to produce symbols, stories, messages, designs
monly used for vehicular tréi€, whether public or private, any Or pictures. “Rock art site” includes artifacts and other cultural
railroad,including street and interurban railways, and mayiga  items, modified soils, bone and other objects of archaeological
ble waterway or airport. interestthat are located adjacenttte paintings, carvings or other

2. The property damagedasvehicle or highway and the dam deliberaterock surface modifications.
ageis of a kind which is likely to cause injury to a person or further 2. The property damaged is a rock art site, any portion of a
propertydamage. rock art site or any objechat is part of a rock art site, if the rock

(b) Theproperty damaged belongs to a public utility or eonart site is listedon the national register of historic places ilsW
mon carrier and the damage is of a kind which is likely to impadonsin,as defined in s. 44.31 (5), or the state register of historic
the services of the public utility or common carrier placesunder s. 44.36.
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(2d) (a) In this subsection, “plant research and development” (b) Intentionally causes damage or threatens to cause damage
meansresearch regarding plants or development of plants, if ttieany physical property owned by a person who is a family-mem
researchor development isindertaken in conjunction or ceor berof a witness or a person sharing a common domicile witha wit
dinationwith the state, a federal or local government agemcynessby reason of the witness having attended or testifiedhéts a
university,or a private research facility nessand without the ownés consent.

(b) Any person violating sub. (1) under all of the following cir History: 1997 a. 143; 2001 a. 109; 2009 a. 28.

cumstancess guilty of & Class.l felony: . 943.012 Criminal damage to or graffiti on religious and
1. The property damaged is a plant, material taken, extractggher property . Whoever intentionally causes damagerten
or harvested from a plant, or a seed or other ptaterial thatis (ona|ly marks, draws or writes with ink or another substaice
beingused or that will be usgd to grow or develop a Plant.  orintentionally etches into any physical property of anotith-
2. The plant referred to in subd. 1. is or was being grown @st the persors consent and with knowledge of the character
feed for animals being used or to be used for commercial puhe propertyis guilty of a Class$ felony if the property consists
posesfor other commercial purposes, or in conjunction with platf one or more of the following:

researchand developr_nent_. _ (1) Any church, synagogue or other building, structure or

(29) Any person violating sub. (1) under all of ttulowing place primarily used for religious worship or another religious
circumstancess guilty of a Class | felony: purpose.

(a) The property damaged is a machine operated by the inser(2) Any cemeterymortuary or other facility used for burial or
tion of coins, currencydebit cards or credit cards. memorializingthe dead.

(b) The person acted with the intent to commit a theft from the (3) Any school, educationdcility or community center pub
machine. licly identified as associated with a group of persons of a particular

(c) The total property damaged in violation of sub. (1) #&&ce,religion, color disability sexual orientation, national origin
reducedn value by more than $500 but not more than $2,500. Francestry or by an institution of any Sl{Ch group.
purposesof this paragraph, property is reduced in value by the (4) Any personal propertgontained in any property under
amountthat it would cost to repair eeplace it, whichever is less, subs.(1) to (3) if the personal property has particular S|gmf_|cance
plus other monetary losses associated with the damage. or value to any group of persons oparticular race, religion,

(2m) Whoevercauses damage to any physical propefty color, disability, sexual orientation, national origin or ancestry and
anotherunder all of the following circumstances is subject to &€ actor knows the personal property has particular significance
ClassB forfeiture: or value to that group.

. History: 1987 a. 348; 1995 a. 24; 2001 a. 109.
(@) The person does not consent to the damage of his or her Y

property. 943.013 Criminal damage; threat; property of judge.
(b) The property damaged is on state-owned land and is lis{¢yl In this section:
onthe registry under sub. (5). (a) “Family member” means a parent, spouse, sibling, child,

(3) If more than one item of property is damaged uraderstepchild,or foster child.

singleintent and design, the damage to all the property may be(p) “judge” means a supreme court justice, court of appeals

prosecuteds a single forfeiture fense or crime. judge, circuit court judge, municipal judge, temporary or perma
(4) In any case of unlawful damage involving more than oneentreserve judge, or circuit, supplemental,municipal court

act of unlawful damage but prosecuted as a single forfeitucemmissioner.

offenseor crime, it is suffcient to allegegenerally that unlawful  (2) wWhoeverintentionally causes or threatens to cause-dam
damageo property was committed between certain dateshéit ageto any physical property that belongs to a judge or his or her
trial, evidence may be given of any such unlawful damage thaknily member under all of the following circumstances is guilty
wascommitted on or between the dates alleged. of a Class | felony:

(5) Thedepartmenbf natural resources shall maintain a regis  (a) At thetime of the act or threat, the actor knows or should
try of prominent features in the landscape of state-owned lahdveknown that the person whose property is damaged or-threat
To be included on the regisfrat feature must have significantenedis a judge or a member of his or her family

Val_llF‘?to tT;Eeg%elgglthE Stg‘tfé% 460 1603 a. 262, 456. 1695 a. 133 (b) The judge is acting in anfitiial capacity at the time of the

Istory: C. 3 C S. 9, . ) a. y ) a. ici 7

208:1997 a. 143; 2001 a. 16, 100, actor trfl‘re.alt or the.?cclr threat is in response to any action taken
To prove unlawful entry to a building with intent¢commit a felony in violation In an oficial capacity

of s. 943.10 (1) when the underlying felony was criminal damage to property in (¢) There is no consent by tperson whose property is dam

excesof $1,000, it was necessary to prove not only an initeatiminally damage edor threatened

property,but also that the damage to the property would exceed $1,000. Gi|bert9(gl .

v. State, 69 M. 2d 587, 230 N.VRd 874 (1975). History: 1993 a. 50, 446; 2001 a. 61, 109; 2009 a. 28.
Criminal damage to property is a lesser includddrefe ofarson, s. 943.02. State . . . o .
v. Thompson, 146 W. 2d 554, 431 N.VEZd 716 (Ct. App. 1988). 943.014 Demolition of historic building without autho -

A person can be convicted of criminal damage to property in which he or she figgation. (1) In this section, “historic building” means any
anownership interest Bomeone else has an ownership interest. Staevelin, 204 ’

Wis. 2d 127, 554 N.V2d 521 (Ct. App. 1996), 96-0729. building or structure that is listed on, or any building or structure
within and contributing to a historic distrititat is listed on, the
943.011 Damage or threat to property of witness. nationalregister of historic places inig¢onsin or the state regis
(1) In this section: ter of historic places or any building or structure thah@uded
“ : " ; . on a list of historic places designated by a,ciiflage, town or
(a) “Family member” means a spouse, child, stepchilster county.

Ch'ég') Paren, Sioind ororandenld. - odl 8 (2) Whoever intentionally demolishes a_historibuilding
g g“_’ _' s.. 41 (3). without a permit issued by a cjtyillage, town or county or with

(2) Whoeverdoes any of the following is guilty of a Class el oyt an order issued under6§.0413is guilty of a Class A misde
ony: meanor.

(a) Intentionally causes damage or threatens to cause damagg) Subsectior(2) does not apply to any persbhe or she acts
to any physical property owned by a person who is or was-a Wik part of a state agency action and the state agency has complied
nessby reason of the owner having attended or testified as-a wilith ss. 44.39 to 44.42 regarding the action.
nessand without the ownés consent. History: 1995 a. 466; 1999 a. 150 s. 672; 2001 a. 109.
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943.015 Criminal damage; threat; property of depart - courtshall allow the victim to make suggestions regarding appro
ment of revenue employee. (1) In this section, “family priate community service work. If the court orders community
member’means a parent, spouse, sibling, child, stepchild, er faervicework, the court shall ensure that the defendant receives a
ter child. written statement of the communiservice order and that the
(2) Whoeverintentionally causes or threatens to cause-dafommunityservice order is monitored.
ageto anyphysical property which belongs to a department of rev (b) Any individual, oganization or agency acting in good faith
enue official, employee or agent or his or her family memben whom or to which a defendant is assigned pursuant to an order
underall of the following circumstances is guilty of a Class 1 felunder this subsection has immunifyom any civil liability in
ony: excessof $25,000 for acts or omissions by or impactingttua
(a) Atthetime of the act or threat, the actor knows or shoufefendant.
haveknown that the person whose property is damaged or-threat(c) This subsection applies whether the court imposes-a sen
enedis a department of revenudioial, employee or agent or a tenceor places the defendant on probation.
memberof his or her family (d) If the defendant is not placed on probatioml the court
(b) The oficial, employee or agent is acting in arfidghl orderscommunity service work, the cowttall specify in its order
capacityat the time of the act or threat or the act or threat is imderthis subsection the method of monitoring the defenslant’

responseo any action taken in anfifial capacity compliancewith this subsection and the deadline for completing

(c) There is no consent by tperson whose property is dam thework that is ordered. The court shall inform the defendant of

agedor threatened. the potentialpenalties for noncompliance that would apply under
History: 1985 a. 29; 1993 a. 446; 2001 a. 109; 2009 a. 28. s.973.07.

. . ) (4) If more than one iterof property is marked, drawn or writ
943.017 Graffiti. (1) Whoeverintentionallymarks, draws or tenupon or etcheihto under a single intent and design, the mark
writes with paint, ink or another substance on or intentionallyigs, drawings or writings on or etchings into all of the property
etchesinto the physical property of another without the other pemay be prosecuted as a single crime.

son'sconsent is guilty of a Clagsmisdemeanor . (5) In any case under this sectimwolving more than one act
~(2) Any person violating sub. (1)nder any of the following of marking, drawing, writing or etchiraut prosecuted as a single
circumstancess guilty of a Class | felony: crime, it is suficient to allege generally that unlawful marking,

(a) The property under sub. (1) is a vehicle or a highway drawing or writing on oretching into property was committed
definedin s. 943.01 (2) (a) 1., and the marking, drawing, writingetweencertaindates. At the trial, evidence may be given of any
or etching is of a kind which is likely to cause injury to a persasuchunlawful marking, drawing, writing or etching that was eom
or further property damage. mitted on or between the dates alleged.

(b) The property under sub. (1) belongs toa public utility OrHistory: 1995 a. 24; 1997 a. 35, 143; 2001 a. 16, 109; 2009 a. 28.
common carrier and the marking, drawing, writing or etching |

of a kind which is likely to impair the services of the public utilit Lxplosives. (1) Whoever does any of the following is quilty of

or common carrier a2 Class C felomy:
(c) The property under sub. (1) belongs to a person who isor y: . . _—
wasa grand or petit juror anthe marking, drawing, writing or (a) By means of fire, intentionally damages any building of

etching was caused by reason of any verdict or indictmeffiothemwithout the othes consent; or S

assentedo by the owner ~ (b) By means of fire, intentionally damages any building with
(d) If the total property &cted in violation of sub. (1) is Intentto defraud an insurer of that building; or

reducedin value by more than $2,500. For the purposes of this (C) By means oéxplosives, intentionally damages any prop

paragraphpropertyis reduced in value by the amount which ierty of another without the otherconsent.

would costto repair or replace it or to remove the marking, draw (2) In this section “building of another” means a building in

43.02 Arson of buildings; damage of property by

ing, writing or etching, whichever is less. which a person other than the actor has a legal or equitable interest
(e) The property décted is on state—owned land and is liste@hich the actor has no right to defeat or impeiren though the
on the registry under s. 943.01. actormay also have a legal or equitable interest in the building.

; P Proofthat the actor recovered or attempted to recover on a policy
(2m) (2) In this subsection: of insurance by reason of the fire is relevant but not essémtial

1. “Family member” means a spouse, child, stepchild, fostgkiapistthe actors intent to defraud the insurer

child, parent, sibling, or grandchild. History: 1977 c. 173; 1993 a. 486; 2001 a. 109.

2. “Witness” has the meaning given in s. 940.41 (3). A mortgagess interest is protected under sub. (1) (a); evidence of fire insurance

(b) Whoever does any of the following is guilty of a Class-| fegg‘g?ﬁ{}"v'gg'gfg“gcﬁf"ggp? 1’508'83'.0” of sub. (1) (a). Starliips, 99 Ws. 2d 46,

ony: Criminal damage to property under s. 943.01 is a lesser—-inclufietsefof arson.

1. Intentionally marks, draws or writes wighaint, ink or Statev. Thompsorf" a6 W. 2d 554, a3 N.ved ne (ct op. 198821- .

. . A or purposes of this section, an explosivany chemical compound, mixture, or
anothersubstance on or intentionally etches into, or threatensy{Qjce the primary purpose for which is to function by explosion. An explosion is
mark, draw or write on or etch into, any physical property ownegsubstantially instantaneous release of both gas and heat. . Statport, 202 Vis.
by a person who is or was a witness by reason of the owner ha#ePs: 551 N.Vi2d 824 (Ct. App. 1996), 95-1687.

attended or testified as a withess and witllogitownels consent.

2. Intentionally marks, draws or writes wifiaint, ink or
anothersubstance on or intentionally etches into, or threatens é
mark, draw or write on or etch into, any physical property own
by a family member of a witness or by a person sharing a comma,
domicile with a witness by reason of the witness having attended

or testified as a witness and without the ows@onsent. 943.04 Arson with intent to defraud.  Whoeveyby means

(3) (@) In addition to any other penalties that may apply todd fire, damages any propertyther than a buildingyith intent to
crime under this section, the court may require thebmvicted defraudan insurer of that propertg guilty of a Class H felony
defendanperform 10Chours of community service work for anproofthat the actor recovered or attempted to recover on a policy
individual, a public agency or a nonprofit charitablgamization. of insurance by reason of the fire is relevant but not essémtial
The court may order community serviesrk that is designed to establishthe acto's intent to defraud the insurer
showthe defendant the impact of his or lenongdoing. The  History: 1977 c. 173; 1999 a. 85; 2001 a. 109.

943.03 Arson of property other than building. ~ Whoever
means of fire, intentionally damages any property of another
hout the persors consent, if the property is not a building and
a value of $100 or more, is guilty of a Class | felony

istory: 1977 c. 173; 1999 a. 85; 2001 a. 109.
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943.05 Placing of combustible materials an attempt. (c) An enclosed portion of any ship or vessel; or
Whoeverplaces any combustible or explosive materialevice (d) A locked enclosed ago portion of a truck or trailer; or

in or near any property with intent get fire to or blow up such
propertyis guilty of an attempt to violate either s. 943.01, 943.01g,

943.013.943.02, 943.03 ®43.04. depending on the facts of the O WNether or not any person is living in any such home; or
particularcase. (f) A room within any of the above.

History: 1987 a. 348; 1993 a. 50. (2) Whogveryiolates sub. (1m) under any of the following cir
. o ' ~ cumstancess guilty of a Class E felony:
943.06 Molotov cocktails. (1) As used in this section, “fire  (a) The person is armed with a dangerous weapon or a device
bomb” means a breakable container containing a flammable Iigr container described under s. 941.26 (4) (a).
uid with a flash point of 150 degrees Fahrenheless, having a (b) The person is unarmed, but arms himself witkaagerous

wick or similar device capable of being ignited, but does not m aponor a device or container described under s. 941.2G)(4)
adevice commercially manufactured primarily for the purpose Qfiie still in the buglarized enclosure. ' '

illumination. . o .
(c) While the person is in the lglarized enclosure, he or she
(2) Whoeverpossesses, manufactures, selligrsffor sale, s or attempts to open, any depository by use of an explosive.

givesor transfers a fire bomb is guilty of a Class H felony . L )
. ) 2 . (d) While the person is in the lglarized enclosure, he or she
(3) Thissection shall not prohibihe authorized use or POSSES .o mmitsa battery upon a person lawfully therein.

ﬁg&gzsagry g%gﬂg&embgn?&izg@nhe armed forces or by fire (e) The buglarized enclosure is a dwelling, boat, or motor

(e) A motor home or othenotorized type of home or a trailer

History: 1977 c. 173; 1985 a. 135 s. 83 (3); 2001 a. 109. homeand another person is Iawfully presenﬁe dwelling, boat,
or motor home at the time of the violation.
943.065 Injury caused by arson: treble damages. (3) Forthe purpose of this section, enimyo a place during the

(1) Any person who incurs injury to his or her persorhis, her time when it is open to the general public is with consent.
or its business or property by reason of a violabbs. 943.02,  History: 1977 c. 173, 332; 1995 a. 288; 2001 a. 109; 2003 a. 189.

943.03,943.04, 943.05 or 943.06, including the state or anyStolenitems may be introduced evidence in a bgtary prosecution as the items

municipality which incurs costs in extinguishing iovestigating 24”i$’6p,{f\‘ﬁzté‘%a%”(%‘§v&s_ made with intent to steal. Abrahatate, 47 . 2d

the cause ofa firgnder those circumstances, may sue the PErsORinceattempted robbersequires proof of elements in addition to those elements
convictedof the violation for damages. A court shall award treblequiredto prove buglary, they are separate and distinct crimes. StebéWaggio,

damagespluscosts and attorney fees, to a person, including tf VP\1nlas.st?':l(tjesr?ese’cilériitl\pl).r\z)gvde‘:ﬁrjt('[I1127d162%endant knew that his or her entry was without
stateor a municipality proving injury under this section. The,nsent Hanson vState, 52 . 2d 396, 190 N.vEd 129 (1971).

damagta_sco§tsand fees are payable Only_ by the person convictedre unexplained possession of recently stolen goods raises an inference that the
of the violation. This section does not impose any duty uporp@sessais guilty of theft, and also of byiary if the goodsvere stolen in a bglary,

companyproviding insurance coverage to defend its insured §i3cals foran ‘;’épz'lasgat'l‘g‘oo,\f‘_*\‘,g‘é"éﬁzQfg?ﬁfor obtained the profjreaux

anyaction brought under this section. An information is defective ift chages entry into a building with intent to steal
(2) Thetreble damages requirement under sub. (1) appliesggigsclo“1'5?3')t ﬁf\%%mggca éh?ezS)e are @ifent ofenses. Champlain $tate, 53 \ig.
any wrongful death action under s. 895.03 based wiolation While intent to steal will not be inferred from the fact of entry alone, additional cir

specifiedin sub. (1). cumstancesuch as time, nature of place entered, method of, édéntity of the
History: 1981 c. 78. accusedconduct at the time of arrest, or interruption, and other circumstances, with
out proof of actual losses, can befisiént to permit a reasonable persorcémclude
P : thatthe defendant entered with an intent to steal. St&arclay 54 Ws. 2d 651,
943.07 Criminal damage to railroads. (1) Whoever jggn woq 745 (1972). v
intentionally causes damage evho causes another person to Evidencethat thedefendant walked around a private dwelling knocking on doors,
damage tamper change or destroy any railroad traskyitch, thenbroke the glass in one, entered, and when confrofferéd no excuse, was suf

bridge, trestle, tunnel or signal or any railroad property used L\ﬁ{f\’lnzt(50355“152"1‘%‘73)00“‘”0“0“ for bylary. Raymond vState, 55 \lé. 2d 482, 198

providing rail services, which could cause iajury, accident or "5 burglary is completedafter a door is pried open and entry made. It was no
derailmentis guilty of a Class | felony defensehat the defendant had changed his mind and started tatheaseene when

. . - . rrested.Morones vState, 61 6. 2d 544, 213 N.VEd 31 (1973).
(2) Whoevenntemlona”y shoots a firearm at any portion O? Hiding in the false ceiling of the mentoom, perfected by false pretenses and

arailroad train, carcaboose or engine is guilty of a Class | felonyraud, rendered an otherwise lawful entrance into a restaurant unlawful. Levesque
(3) Whoever intentionally throws, shoots or propeisy V- State, 63 W. 2d 412, 217 N.vid 317 (1974).

i issi i i . Failureto allege lack of consent in an information gfitag buglary was not a fatal
stone,brick or other missile at any railroad train,,a@b00se or ; icyiciionaldefect. Schieiss Btate, 71 V6. 2d 733, 239 N.VZd 68 (1976).

engine is guilty of a Class B misdemeanor In a buglary prosecution, ordinarily once proof of entry is made, tihéslefen

(4) Whoeverintentionally throws or deposits any type oflant'sburden to show consent. When a private residence is broken into at night, little
debrisor waste material on or along any railroad trackiGiit— e a6 aga. Sos Nv2a Sax (o) oo Of intentto steal ebadtvState, 77

of-waywhich could cause an injuoy accident is guilty of a Class  Entry into a hotel lobby open tthe public, with intent to steal, is not blary.
B misdemeanor Champlinv. State, 84 é. 2d 621, 267 N.VZd 295 (1978).
History: 1975 c. 314; 1977 c. 173; 2001 a. 109. Section939.72 (3) does not bar convictions for possession gfdious tools and
burglaryarising out of a single transaction. DumasState, 90 i¢. 2d 518, 280
N.W.2d 310 (Ct. App. 1979).

Intentto steal is capable bking gleaned from the defendantbnduct and the eir
SUBCHAPTERII cumstancesurrounding it. State Bowden, 93 . 2d 574, 288 N.\EZd 139 (1980).

Underthe facts of the case, the defendaethployer did not give the defendant

TRESPASS consento enter the employ&s premises after hours by providing the defendant with
akey to the premises. StateSchantek, 120 W. 2d 79, 353 N.\2d 832 (Ct. App.
1984).
943.10 Burglary. (1g) In this section: Feloniesthat form the basis dfurglary chages include only éénses against per

“ " . . sonsand property State vO'Neill, 121 Ws. 2d 300, 359 N.VZd 906 (1984).

(a) “Boat” means any ship or vessel that has sleeping quartersg, negate the intertb steal through the defense of “self-help” repossession of

(b) “Motor home” has the meaning given in s. 340.01 (33n~§[c_)pertystolen from the defendant, the money repossessed must consist of the exact
0ins

. . . and currency owed to him or h&tate vPettit, 171 Ws. 2d 627, 492 N.VZd
(Im) Whoever intentionally enters any of the following 633(ct. App. 199%’)_

placeswithout the consent of the person in lawful possession ands used in sub. (2) (d), “battery” applies only to simple batt@gnvictions for

ith i i i it bothintermediate battery under s. 940.19 (3) andlbry/battery under sub. (2) (d)
with intent to steal or commit a felony in such planumy ofa did not violate double jeopardyState vReynolds, 206 \§. 2d 356, 557 N.VZd 821

ClassF felony: (Ct. App. 1996), 96-0265.
ildi ina: A firearm with a trigger lock is within the applicable definitioha dangerous
(a) Any bu”dmg or.dwelllng, or weaponunder s. 939.22 (10). StateNorris, 214 5. 2d 25, 571 N.\2d 857 (Ct.
(b) An enclosed railroad car; or App. 1997), 96-2158.

2009-10 Wis. Stats. database updated and current through 201 1 Wis. Act 15 and April 30, 201 1, except 2011 Wis. Act 10 was not
in effect on April 30, 201 1 and is not included in this update. ( See order dated March 31, 201 1 in Dane County Circuit Court Case
No. 11CV1244.) Statutory changes ef fective on or priorto 5-1-1 1 are printed as if currently in ef ~ fect. Statutory changes ef fective
after 5-1-11 are designated by NOTES. See Are The Statutes on this W ebsite Of ficial?



Electronicreproduction of 2009-10 M/ Stats. database, current through120ds. Act 15 and April 30, 20l

5 Updated 09-10Wis. Stats. Database CRIMES — PROPERTY 943.13

Sub. (1) rt?]ql:itrﬁs only an intetr;]t to corpmfitla fe{gntvhere_ i? ngt g usntggmity (c) “Local governmental unit” means a political subdivision of
requirementna gury agree on the specitic telony that was intendead. e H B . . B B B .
mer, 216 Ws. 2d 214, 576 N.VZd 285 (Ct. App. 1997), 96-3084. this state, a special purpose dlstr|c§ in jchls state, an |nstrumentallty

A nexus between the lglary and the weapon is not requireddorarmed bglary ~ OF corporation of the political subdivision or special purpdise

conviction. Being armed is a necessary separate element. That a nexus is not reqyjtgdor a combination or subunit of any of the foregoing.

doesnot violate due process and fundamental fairess. St@araner230 Ws. 2d “ ” . . .

32,601 N.W2d 670 (Ct. App. 1999), 98-2655. (d) “Placeof employment” has the meaning given in s. 101.01
The defendars’ violation of the bail jumping statute by making an unauthorize(l]_l)_

entryinto the initial crime victims premises in violation of the defendariibndwith i " .
the purpose of intimidating the victim constituted a felony against persons or property (e) “Private property” means real property that is not owned

thatwould support a bgiary chage. State vSemrau, 2000 W1 App 54, 233i%V by the United States, this state or a local governmental unit.
2d 508, 608 N.Vi2d 376, 98-3443. “ " ; ;
A person commits a bglary by entering premisesith the intent of committing (f) Open land” means land that meets all of the following cri

afelony againspersons or property while on the premises, regardless of whether tegla:
person’sactions while within the premises constitute a new crime or the continuation . . .
of an ongoing dense. Felon in possession of a firearm in violation of s. 941.29js _ 1. The land is not occupied by a structure or improvement
acrimeagainst persons or property that may be an underlying felony foglatyur  beingused or occupied as a dwelling unit.
charge. State vSteele, 2001 WI App 34, 241i§V2d 269, 625 N.VZd 525, 00-0190. . . . . .

Eachparagraph of sub. (2) defines a complete stand—alone crime. Separate convic 2. The |E_ln_d_ls not part of the CL_thllage, oris 'W'_g in the
tionsunder separate paragraphs arising from the same event do not constitute déobrediate vicinity of a structure or improvement being used or
jeopardy. State vBeasley2004 WI App 42, 271 \§. 2d 469, 678 N.vVEd 600, occupiedas a dwe“ing unit
02-2229. . L . _—

3. The land is not occupied by a public building.

943.11 Entry into locked vehicle.  Whoeverintentionally 4. The land is not occupied by a place of employment.

entersthe locked and enclosed portion or compartment of the (1m) Whoeverdoes any of the following is subjecta Class
vehicleof another withoutonsent and with intent to steal thereB forfeiture:

from is guilty of a Class A misdemeanor (a) Enters any enclosed, cultivated or undeveloped land of
History: 1977 c. 173. anotherother than open land specified in.p@) or (f), without
the express or implied consent of the owner or occupant.

943.12 Possession of burglarious tools. Whoever has in (am) Enters any land of another that is occupied byucture

personal possession any device or instrumentalityended, f icultural it h imolied
designedor adapted for use in breaking into any deposito@ﬁed or agricultural purposes without the express or implied con
designedor the safekeepingf any valuables or into any building entof the owner or qccupant. .
or room, with intent to use such device or instrumentality to break (P) Enters or remains on any land of anotiféer having been
into a depositorybuilding or room, and to steal therefrom, idiotified by the owner or occupant not éater or remain on the
guilty of a Class | felony premises.

History: 1977 c. 173; 2001 a. 109. (e) Enters or remains on open land that is an inholding of

A homemade key used to open parking meters isglaiaus tool. Perkins.v anotherafter having been notified ke owner or occupant not
State,61 Wis. 2d 341, 212 N.vEd 141 (1973). to enter or remain on the land

It was implausible that the defendant was looking for the home of an acquaintance o .
in order to pick up some artwork while carrying a crowhapair of gloves, and apair ~ (f) Enters undeveloped private land from an abutting parcel of
of socks. Hansen $tate, 64 6. 2d 541, 219 N.Ved 246 (1974). landthat is owned by the United States, this state or adovarn

Section939.72 (3) does not bar convictions for possession gfdrious tools and - antalunit. or remains on such land. after having been notified by

burglaryarising out of a single transaction. Dumastate, 90 \i¢. 2d 518, 280 .
N.W.2d 310 (Ct. App. 1979). the owner or occupant not to enter or remain on the land.

The defendans’ 2 prior convictions for bgtary wereadmissibleto prove intent (15) In determining whether a person has imp|ied consent
to use gloves, a long pocket knife, a crowlaaud a pillow case as lylarious tools. : : :
Vanluev. State, 96 Vié. 2d 81, 201 N.\2d 467 (1980). enterthe land of another a trier of fact shall consider all of the cir

cumstancesexisting at the time the persantered the land,

943.125 Entry into locked coin box. (1) Whoeverintery ~ includingall of the following: _ _
tionally enters a locked coin box of another without consent and (2) Whether the owner or occupant acquiescefrévious
with intent to steal therefrom is guilty of a Class A misdemean@ntriesby the person or by other persons under similar circum

(2) Whoeverhas in personal possession any device or instrgfances. _
mentalityintended, designed or adapted for use in breaking into (0) The customary use, if anyf the land by other persons.
any coin box, with intent to use the device or instrumentality to (c) Whether the owner or occupant represented to the public
breakinto a coin box and to steal therefrom, is guilty of a Classthatthe land may be entered for particular purposes.
misdemeanor. (d) The general arrangement or design of any improvements

(3) In this section, “coin box” means adgvice or receptacle or structures on the land.
designedo receive money or any other thing of value. The term (2) A person has received notice from the owner or occupant
includesa depository box, parking meterending machine, pay within the meaning of sub. (1m) (b), (e) or (f) if he or she has been
telephonemoney changing machine, coin—operated phonograpbtified personally either orally or in writing, or if the land is
andamusement machine if they are designed to receive money@éted. Land is considered to be posted under this subsection
otherthing of value. undereither of the following procedures:

History: 1977 ¢. 173. (a) If a sign at leastIlinches square is placed in at least 2 con
. . spicuousplaces for everyiO acres to be protected. The sign must
943.13 Tre.spass. to land. (1€) In this section: carryan appropriate notice and the name of the person giving the

(a) "Dwelling unit” means a structure or that part of a structukgstice followed by the word “ownerif the person giving the
whichis used or intended to be used as a home, residence er slggfceis the holder of legal title to the land andtbg word “occ
ing place by one person or by 2 or mpersons maintaining a pant” if the person giving the notice is rtbie holder of legal title
commonhousehold, to the exclusion of all others. butis a lawful occupant of the land. Proof that appropsases

(az) “Implied consent” means conduct or words or both thasprovided in this paragraph were erected or in existence upon the
imply that an owner or occupant of land has given consentgeemisedo beprotected prior to the event complained of shall be
anothermerson to enter the land. primafacie proof that the premises to be protected were posted as

(b) “Inholding” means a parcel of land that is private properfjrovidedin this paragraph.
andthatis surrounded completely by land owned by the United (b) If markings at leasine foot long, including in a contrasting
Stateshy this state or by a local governmental unit or any-cornolor the phrase “private land” and the name of the owener
binationof the United States, this state and a local governmemadein at least 2 conspicuous places for every 40 acres to be pro
unit. tected.
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(3) Whoevererects on the land ahother signs which are the943.145 Criminal trespass to a medical facility . (1) In
sameas or similar to those described in s{#).without obtaining this section, “medical facility” means a hospital under s. 50.33 (2)
the express consent of the lawful occupant of or holder of legaia clinic or ofice that is used by a physician licensed urater
title to such land is subject to a Class C forfeiture. 448 and that is subject to rules promulgated by the medical

(3m) An owner or occupant may give express consent to enf@mining board for the clinic or éite that arein effect on
or remain on the land fa specified purpose or subject to spectfiovember20, 1985' _ _ o
fied conditions and it is a violationf sub. (1m) (a) or (am) fora  (2) Whoeverintentionally enters a medical facility without
personwho received that consent to enteremain on the land the consent of some person lawfully upon the premises, unéer cir
for another purpose or contrary to the specified conditions. cumstancesending to create or provoke a breach of the peace, is

(4) Nothingin thissection shall prohibit a representative of guilty of a Class? B misdemeamor_ ) .
labor union from conferring with any employee provided such (3) This section does not prohibit any person from partieipat
conferences conducted in the living quarters of the employee aife@ in lawful conduct in labor disputes under s. 103.53.

; History: 1985 a. 56.
with the consent of the employee occupants. This provision is constitutional. StateMigliorino, 150 Ws. 2d 513, 442 N.\VEd

(4m) This section does not apply to any of the following: 36 (1989).
(a) A persorentering the land, other than the residence or otl . . .
buildingsor the curtilage of the residence or other buildings, gf+>-15 Entry onto a construction site or into a locked

anotherfor the purpose of removing a wild animal as authorizt!ding, dwelling or room. (1) Whoever enters the locked
under s. 29.885 (2), (3) or (4). or posted construction site or the locked and enclosed building,

) . . dwelling or room of another without the consent of the owner or
(b) A hunter entering land that is required to be opehdot  ersonin lawful possession of the premises is guilty of a Class A

ing under s. 29.885 (4m) or 29.889 (7m). misdemeanor.
(c) A person entering or remainilg any exposed shore area (1m) This sectiordoes not apply to an assessor and an-asses
of a stream as authorized under s. 30.134. sor’s staf enteringthe construction site, other than buildings, of

(d) An assessor and an asse'ssstaf entering the land, other anotherif all of the following apply:
thana building, agricultural land or pasture, or a livestock-con (a) The assessor or the asse'ssstaf enters the construction
finementarea, of another if all of the following apply: sitein order to make aassessment on behalf of the state or a polit

1. The assessor or the asse'sssiaf enters the land in order ical subdivision.

to make an assessment on behalf of the state or a political subdivi(b) The assessor or assessetaf enters the construction site
sion. on a weekday during daylight hours, or at another time as agreed

2. The assessor or assessataf enters the land on a week uponby the land owner
day during daylight hours, or at another timeagseed upon with  (c) The assessor or assessataf spends no more thame

theland owner houron the construction site.
3. The assessor or assessataf spends no more than one  (d) The assessor assessos staf does not open doors, enter
houron the land. throughopen doors, or look into windows of structures orctire

4. The assessor or assessetaf does not open doorenter  Structionsite. _ _
through open doors, or look intaiindows of structures on the (€) The assessor or the asse'ssstaf leaves in a prominent
land. place on the principal building at the construction sitegn the

5. The assessor or the asse'ssstaf leaves in gprominent land if there is not a principal building, a notice informing the

wneror occupant that the assessor or the assestaf entered

placeon the principal building on the land, or on the land if the h . A :
is not a principal building, a notice informirige owner or occu '%nsigzgztrructlon site and giving information how to contact the

pantthat the assessor or the assésssiaf entered the land and
(f) The assessor or the asse'ssataf has not personally

giving information on how to contact the assessor 4 - ; .
6. The assessor or the assessstaf has notpersonall receiveda notice from the owner or occupant, either orally or in
: P Y writing, not to enter or remain on the premises.

receiveda notice from the owner or occupant, either orally or in . )
P y (2) In this section:

writing, not to enter or remain on the premises. (a) “Constructi e site of th ruc "
: . : a) “Construction site” means tfsite of the construction, alter
(5) Any authorized occupantf employer—provided housing ation, painting or repair of a building, structure or other work.

shallhave the right to decide who may entamfer and visit with by in lawful ofth .

the occupant in the housing area the occupant occupies. | ? 21 Owner or persﬁnggha| u bpc.’lz.sess'odt e”.pre.mlge.s
History: 1971 c. 317; 1977 c. 173, 295; 1979 c. 32; 1983 a. 418; 1987 a. 27; 143g'Ud€sa person on who alf a building or dwelling is being

a.31; 1993 a. 342, 486; 1995 a. 45, 451; 1097 a. 248; 1999 a. 9; 2003 a. 33; 2000astructedaltered, painted or repaired and the general contrac

68. tor or subcontractor engaged in that work.

The arrest of abortion protesters trespassing at a didicot violate their free « ” B
speechights. State vHomn, 139 Vis. 2d 473, 407 N.vEd 854 (1987). (c) "Posted” means that a sign at ledstriches square must

Administrativecode provisions requiring hunters to make reasonatieeto  P€ placed in at least 2 conspicuous places for evepcres to be
retrievegame birds killed or injured do not exempt a person from criminal proseqorotected. The sign must carry an appropriate nogéind the name
o ander sub: (1 (o) [now sub. (1m) (b)] for trespassing pon posted landsgPthe person giving the notice followed by the word “owner” if
retrievebirds shot from outside the posted area. 64.436n. 204. the person giving the notice is the holder of legal titlehe land

o . . on which the construction site is locatadd by the word “occu
943.14  Criminal trespass to dwellings. ~Whoeverinterr ant” if the person giving the notice is ribe holder of legal title

tionally enters thedwelling of another_ without the consent o'ﬁutis a lawful occupant of the land.
someperson lawfully upon the premises, under CIrcumstances;icio . 1981 c. 68; 2009 a. 68.
tendingto create or provoke a breach of the peace, is guilty of a ’
ClassA misdemeanor
History: 1977 c. 173. SUBCHAPTERIII

Criminal trespass to a dwelling is not a lesser includféehse of buglary. Ray
mondv. State, 55 W¢. 2d 482, 198 N.\iZd 351 (1972).

Regardles®f any ownership rights in theroperty if a person enters a dwelling MISAPPROPRIATION
that is anothés residence, without consent, this section is violated. St&terks,
186 Wis. 2d 533, 521 N.VEd 181 (Ct. App. 1994). .

Enteringan outbuildingaccessory to a main house may be a violation. 62 Att)943'20 Thef,t' (1) ACTS; thever does any of the following
Gen.16. may be penalized as provided in sub. (3):
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() Intentionally takes and carries awages, transferson  valueof such interesshall be deducted from the total value of the
ceals,or retains possession of movable property of another witbroperty.
outthe othets consent and with intent to deprive the owner per (3) PenaLTIES. Whoever violates sub. (1):

manently of possession of such property (a) If the value of the property does not exceed $2,500, is guilty
(b) By virtue of his or her dite, busineser employment, or of a Class A misdemeanor

as trustee or bailee, having possession or custompoey or of — (pf) If the value of the property exceeds $2,500 but does not

a negotiablesecurity instrument, paper or other negotiable writexceed$5,000, is guilty of a Class | felony

ing of anotherintentionally uses, transfers, concealsredains —,m) |f the value of the property exceeds $5,000 but does not

p‘.’isesj'ho"”f Sucfr‘smoneysfcur't¥'”S“tunpf“t- Fl’qaper %Wg';gg exceed$10,000, is guilty of a Class H felany

without the ownels consent, contrary to his or her autho . .

with intent to convert to his or her ovwuse or to the use of anyCIég)SGlfftggr\]/alue of the property exceeds $10,000, is guilty of

otherperson except the owneA refusal to deliver any money or Y . . . . .

a negotiablesecurity instrument, paper or other negotiable writ _ (d) If any of the following circumstances exists, is guilty of a

ing, which is in his or her possession or custody by virtue of HidassH felony: _ o

or her ofice, business or employment, or as trustee or bailee, upon 1. The property is a domestic animal.

demandof the person entitled to receive it, oragquired by law 3. The property is taken from a building which has been

is prima facie evidencef an intent to convert to his or her own uselestroyedor left unoccupied because of physical disastet,

within the meaning of this paragraph. bombingor the proximity of battle.

(c) Having a legal interest in movable propgityentionally 4. The property is taken after physical disastet, bombing
andwithout consent, takes such property out of the possessio®bthe proximity of battle hasecessitated its removal from a
apledgee or other person having a supaiigit of possession, building.
with intent thereby to deprive the pledgee or other person perma 5. The property is a firearm.
nently of the possession of such property 6. The property is taken from a patient or residentfataity

(d) Obtains title to property of another person by intentionallyr program under s. 940.295 (2) or from an individual at risk.
deceivingthe person with a false representatidrich is known (e) If the property is takefrom the person of another or from
to be false, made with intent ¢tefraud, and which does defrauda corpse, is guilty of a Class G felony

the person to whom it is made. “False representation” includes &4) Use oF PHOTOGRAPHSAS EVIDENCE. In any action or pro

promisemade withintent not to perform it if it is a part of a fa|Seceedingfor a violation of sub. (1), a party may use duly identified

andfraudulent scheme. andauthenticategthotographs of property which was the subject
(e) Intentionally fails to return any persommabperty which is of the violation in lieu of producing the property

in his or her possession or under his or her control by virtue of &fistory: 1977 c. 173, 255, 447; 1983 a. 189; 1987 a. 266; 1991 2999:a. 213,

written leaseor written rental agreement after the lease or rentif2486: 2001 a. 16, 109; 2005 a. 388; 2007 a. 64.
Cross—-reference: Misappropriation of funds by contractor subcontractor as

agreemenhas expired. This paragraph does not applyprson theft, see s. 779.02 (5).
who returns personal propergxcept a motor vehicle, which is in  if one person takes property from the person of anathera 2nd person carries

his or her possession or under his or her control by \dftaevrit it away the evidence may show a theft from the person under subs. (1) (a) and (3) (d)
tenlease or written rental agreement. within 10 davs after the Ie2. either on a theory of conspiracyafrcomplicity Hawpetoss.\State, 52 \i¢. 2d
g ) y ABE 87 N.w2d 823°(1971).

or rental agreement expires. Theftis a lesser included fehse of robbery Moore v State, 55 W¢. 2d 1, 197
: - N.W.2d 820 (1972).

(2) DEFINITIONS_‘ In this section: . . . Attemptedtheft by false representation (signing andtheame to a car purchase

(ac) “Adult at risk” has the meaning given in s. 55.01 (1e).contract) is not an included crime ofdery (signing the ownés name to a car title
« s n B . . be traded in). State Fuller, 57 Ws. 2d 408, 204 N.VZd 452 (1973).

(ad) “Elder adult at risk” has the meaning given in s. 46.90 ( Under sub. (1) (d), it is not necessary that the personpattswith property be
(br). inducedto do so by a false and fraudulent scheme; the person must be deceived by

(ae) “Individual at risk” means an elder adult at risk or an ad T,S\‘evr\‘,*g{fgi”t(alg)?”g;hat is part of such a scheme. Schntiatey 60 6. 2d 765,

atrisk. In abolishing the actiofor breach of promise to mayiye legislature did not sanc

“ " i igriion either civil or criminal fraud by the breaching party against the property of a
(ag) Movable pyoperty I.S p.mp‘?”y Whose physlqal IOCamorf}liupedvictim. Restrictions on civihctions for fraud are not applicable to related <rim
canbe changed, without limitation including electricity and gasal actions. Lambert.\State, 73 Vié. 2d 590, 243 N.VZd 524 (1976).
documentswhich represent or embody intangible rights, and sub. (1) (a) should be read in the disjunctive so as to prohibit both the taking of,
i i i andthe exercise of unauthorized control gyepperty of anotherThesale of stolen
thlngsgrtiwmg OT’haixeg to or fo,und I,n Ian,d' 940.29 propertyis thus prohibited. State @enova, 77 . 2d 141, 252 N.vEZd 380 (1977).
(am) “Patient” has the meaning given _|n s. 940.295 (1) (L)'. Thestate may not chge a defendant under sifi) (a) in the disjunctive by alleg
(b) “Property" means all forms of tanglble propemmether ggvt\r[}gt tzhdeldezfgzdﬁr:lt\ztgosggn(%(t:ag&d i\év;lg)or used or transferred. Jadtsoe,
real or persor]al, without limitation including e'QCt“C'QaS and " circumstantiakevidenceof owner nonconsent was Eafent to support a jurg
documentswhich represent or embody a chose in action or othesdict. State vLund, 99 Ws. 2d 152, 298 N.VZd 533 (1980).
intangiblerights. Section943.20 (1) (e) does not unconstitutionally imprison one for debt. State v
B Y- . ) Roth, 115 Ws. 2d 163, 339 N.\Zd 807 (Ct. App. 1983).
] (c) “Property of another mClquyOpertY n Wh|C_h the actor A person may be convicted under s. 943.20 (1) (a) for concealing property and be
is a co—owner and property of a partnersh|p of which the @&ctorseparately convictefbr transferring that propertyState vTappa, 127 \ié. 2d 155,
amemberunless the actor and the victim are husband and wiféSN-W-2d 883 (1985). .
. . Y . . . A violation of sub. (1) (d) does not requipeoof that the accused personally
(cm) “Resident” has thmeaning given in s. 940.295 (1) (p).receivedproperty State vO'Neil, 141 Ws. 2d535, 416 N.\2d 77 (Ct. App. 1987).

: ; ; B “ » “Obtainstitle to property’ as used in sub. (1) (d), includes obtaining property
(d) Exceptas otherwise provided in this paragraph, “value ndera lease by fraudulent misrepresentation. Staeado, 163 \ig. 2d 789, 472

meansthe market value at the time of the theft or the cost to '[FIQN.Zd 567 (Ct. App. 1991).
victim of replacing the property within a reasonabiee after the  Thefederal tax on a fraudulently obtained airline ticket was properly inclinded

i i i _avj its value for determining whether theferise was a felony under sub. (3). State
theft,_whlchﬁver is lesslf the prhope_rty stolen is a dIOCl;fmen'[ €Vi\joNearney 175 Ws. 2d 485, N.2d (CL. App. 1993).
dencinga chose in action or other intangibight, “value” means " the definition of “bailee” under s. 407.102 (1) is not applicable to sub. (1) (bj: defi

eitherthe market value of the chose in action or other right or thigons of “bailment” and are “bailee” discussestatev. Kuhn, 178 Vis. 2d 428, 504
intrinsic value of the document, whichever is greatéthe prop ~ N-W-2d405 (Ct. App. 1993).

; , : “ »Whenthe factual basis for a plea to felony theft does not establiskaline of the
erty stolenis scrap metal, as defined in s. 134.405 (1) (f)’ Valu%ropertytaken, the conviction must be set aside and replaced with a misdemeanor

alsoincludes any costthat would be incurred in repairing orconviction. State vHarrington, 18Mis. 2d 985, 512 N.VEd 261 (Ct. App. 1994).
replacingany property damaged in the theft or removal of theThewords “uses,” “transfers,” “conceals,” and “retapussession” in sub. (1) (b)

f : ; : arenot synonyms describing the crime of theft but describe sepaietsed. A jury
Scrametal' If the thief gave consideration, for had a legal inter mustbe instructed that there must be unanimous agreement on the manner in which

estin, the stolen propertthe amount obuch consideration oOr thestatute wasiolated. State\S8eymour183 Ws. 2d 682, 515 N.\EZd 874 (1994).
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Theft from the person includes theft of a purse from the handle of an occupgry otherthing of value or benefit, or if it can be used to initiate

g?fggéa.\ir. State v Hughes, 218 8. 2d 538, 582 N.VZd 49(Ct. App. 1998), a transfer of funds:

Whenthe victim had pushed her purse against a car door with lemdethe defen ~a. Anindividuals code or account number
dant’saction caused her to fall back, dislodging the purse, his act of taking it consti P . . - -
tutedtaking property from the victira’person under sub. (3) (d) 2. Stat&saham, b. Anindividuals e'?Ctroﬂ]C Serlal numbenobileidentifica
20'3'0\(\0 IApp 138,,237st. th ﬁzg, §14 N.VSZdI 504, t?9—1f9f¢30. i tion number personal identification numbeor other telecom

ultiple convictions for the theft of an equal number of firearms arising from o inati ; ; ; ; T

incidentdid not violate the protection against doujglepardy State vTrawitzki, ’}ﬁunlcatlonsserwce, equipment, or instrument identifier
2001WI 77, 244 \WNs. 2d 523, 628 N.VEZd 801, 99-2234. C. Any other means of account access.

Agency is not necessarily an element of theft by fraud when the accused obtains AT B : ; ; ; ; :
another persor’property through an intermediar$tate vTimblin, 2002 WI App . 13. An |nd|V|duaIs un'.q.ug biometric data, 'nC!Udmg fmger
304, 259 Vis. 2d 299, 657 N.VEd 89, 02-0275. print, voice print, retina or iris imager any other unique physical

Multiple chages and multiple punishments for separate fraudulent acts was Pébresentation
multiplicitous. State vSwinson, 2003 WI App 45, 261i8V2d 633, 660 N.VEZd 12, ’ i . . ) i
02-0395. 14. Any other information or data that is unique to, assigned

A party to a business transaction has a duty to disclose a fact when: 1) the fag isor be|ongs to an individual and that is intended to be used to
materialfo the transaction; 2) the party with knowledge of the fact knows the other’ . . 1 . S
party is about to enter into the transaction under a mistake as to the fact; 3) thedgesServices, fundr benefits of any kind to which the indi

is peculiarly and exclusively within the knowledge of one pahd the mistaken Vvidual is entitled.

party could not reasonably be expected to discover it; and 4) on account of the objec ; . [y :
tive circumstances, the mistaken party would reasonably expect discloghee of 15. Any other information that can be associatétt a partie

fact. If a duty to disclose exists, failure to disclose is a representation under subUt@r individual through one or more identifiers or oti@orma

(d). State vPloeckelman, 2007 WI App 31, 299iav2d 251, 729 N.\VZd 784, tion or circumstances.

06-1180. . i .
Theintent ofthe “from the person” penalty enhancer under sub. (3) (€) was to cover (2) Whoever for any of thefollowing purposes, intentionally

circumstanceshat made stealing particularly dangerous and undesirable. Althougkes attempts to use, or possesses with intent to use any personal
the cash register the defendant was attempting to steal was not connected tc the e . . e
agerat the registemt the time of the attempted theft the manager was withirsarnlaght'fymg information or personal identificatiaocument of an

reachof the defendant while the defendavis smashing the register and was inndividual, including a deceased individual, without the authori

constructivepossession of the money when the attempted theft occurred even if #gtion or consent of the individual and by representing that he or
moneywas not physically touching her person. The mansgenstructive posses . g . 2 P
sion of the moneynade this a particularly dangerous and undesirable theft. sraheis the individual, that he or she is actimigh the authorization

Tidwell, 2009 Wi App 153, 321 W. 2d 596, 774 N.\iZd 650, 08-2846. or consent of the individual, or that the information or document
A landlord who failed to return or account for a security deposit ordinarily coubielongsto him or her is guilty of a Class H felony:

not be prosecuted under this section. 60.A3gn. 1. To obtai dit d . | t
Statecourt rulings that unauthorized control wadisignt to support @onviction (a) 0 obtain credit, moneyoods, services, employment, or

under sub. (1) (d) were not an unlawful broadening of tremsé so as to deprive the @any other thing of value or benefit.

defendandf notice and the opportunity to defend. Hawkinlathews, 495 .FSupp. : P e
323(1980). (b) To avoid civil or criminal process or penalty

Sub.(1) (b) was intended to et those entrusted with the property of another who  (C) To harm the reputation, properfyerson, or estate tfe
retainor use that property a way that does not comport with the owsevishes. individual
The statute applies only tthose who are entrusted with custody or possession or L X . .
moneyor property It does not apply to a breach of contract case over whether a pur (3) It is an afirmative defense to a prosecution under this sec

chaserhas met contractual conditions for obtainingfund. AzamatvAmerican  tion that the defendamtas authorized by law to engage in the-con
ExpressTravel Related Services Compafe. 426 FSupp. 2d 888 (2006). ductthat is the subject of the prosecution. A defendant who raises
this affirmative defense has the burden of proving the defense by
apreponderance of the evidence.

i . - " (4) If anindividual reports to a law enforcement agency for the
Iové?n)g' Personal identification document” means any of the foJurisdictionwhich is the individua$ residence that personal iden
) . ) o . tifying information ora personal identifying document belonging
1. A document containing personal identifyimjormation.  to’the individual reasonably appears to be in the possession of
2. Anindividual's card or plate, if it can be used, alone or ianotherin violation of this section or that another has used or has
conjunctionwith another access device, to obtain mogeypds, attemptedo use it in violation of this section, the agency shal pre
servicespr any other thing of value or benefit, or itén be used parea report on the alleged violation. If the law enforcement
to initiate a transfer of funds. agencyconcludes that it appears not to have jurisdiction to irvesti
3. Any other device that is unique, assigned to, or belongsgate the violation, it shall infqrm the. individual whiclaw
to an individual and that is intended to be used to access serviegéprcementgency may have jurisdiction. A copy of a report
funds,or benefits of any kind to which tliedividual is entitled. Ppreparedunder this subsection shék furnished upon request to
(b) “Personal identifying information” means any of the fothe individual who made the request, subject to payment of any
lowing information: reasonabldee for the copy

L. History: 1997 a. 101; 2001 a. 109; 2003 a. 36.
1. Anindividuals name. A\\A/ifolaticén of sub. (2) is %continuingfeﬁse. State.\Ramirez, 2001 WI App 158,
indivi 246 Wis. 2d 802, 633 N.VZd 656, 00-2605.
2. Anindividuals address. Becausdalil is statutorily defined as “monetary conditions of releas®g’can be
3. An individuals telephone number expresseds cash, a bond, or both, one who misappropriates aisoithentity and
. . e . . . cﬁlses it to obtain lower bail in a criminal case has done so to obtain credit or money

4. The unique identifying driver number assigned to the indjithin the meaning of this sectiottate vPeters, 2003 Wi 88, 263i§v2d 475, 665

vidual by the department of transportation under s. 343.1{&)3) N.w.2d171, 01-3267.

943.201 Unauthorized use of an individual’ s personal
identifying information or documents. (1) In this section:

4 A violation of this section is a continuingefse that is complete when the defend
’ o X i antperforms the last act that, viewed alone, is a crime. femsé continues after
5. An individual’s social security numher fraudulently obtained phone and credit accounts are closed only idefendant
PR receiveda “thing of value or benefitifter the accounts are closed. Here, once those
6. An individuals employer or place of employment. accountswere closedthe benefits to the defendant ended. Stdtesy2008 WI App

i ifi i i indivi i&2,311 Wis. 2d 691, 751 N.\Zd 891, 07-2357.
7. An identification number assigned 1o an individual by hIS“,IZZAI'[houghthe purpose of harming an individsateputation is an element of iden

or her employer tity theft, the statute does not directly punish for the intent to defame and indirectly
8. The maiden name of an individsathother punishfor disclosure of defamatory information, in violation of the 1st Amendment.
. . . . Tgis section criminalizes the whole act of using someoidentity without permis
9. The identifying number of a depository account, as defineidn plus using the identity for one of the enumerated purposes, including harming
i indivi another’sreputation. The statute does not criminalize each of its comppagat
Ins. 815'18_ (2) (_e)’ of an IndIVId_ual' . standingalone. This section neither prohibits the defendant from disseminating
10. An individuals taxpayer identification number informationabout a public dicial nor prevents the public from receiving that infor
PRSI : : : - - ation. State vBaron, 2008 WI App 90, 312i¢v2d 789, 754 N.VZd 175, 07-1289.
11. Anindividual's deoxyribonucleic acid profile, as defined" As applied in this case, sub. (2) (c) is content based and regulates speacse

in s. 939.74 (2d) (a). whetherthe defendarg’conduct was prohibited depended entirely upon whétiber

: e : . efendant’speech, i.e., the content of e-mails sent using another indigidlef
12. Any of the fOllOWIng, if it can be used, alone or in Conjuncﬂty, was intended to beputation—harming to that other individual. The statute sur

tion with any access device, to obtain marggods, services, or vivesstrict scrutiny because the statute is narrowly tailored to apyywhen the
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defendantntentionally uses an individualpersonal information to harm that indi 943.205 Theft of trade secrets. (1) Whoever with intent to

vidual's reputation. The statute does not prevent revealing reputation—harming in : ;

mationso long as the method chosen does not entail pretending to bgébedtandi fﬂbprlveor V,Vlth,hmd from the ovyner thereof the Conmla trade

vidual. State vBaron, 2009 W1 58, 318 M/ 2d 60, 769 N.vd 34, 07-1289. secretor with intent to appropriateteade secret to his or her own
useor the use of another not the ownand without authority of

943.203 Unauthorized use of an entity’ s identifying the owner does any othe following may be penalized as provided

information or documents. (1) In this section: in sub. (3):
(a) “Entity” means a person other than an individual. (a) Takes, uses, transfermnceals, exhibits or retains posses
(b) “Identification document” means any of the following: Sionof property of the owner representing a trade secret.
1. A document containing identifying information. (b) Makes or causes to be made a copy of property of the owner

2. An entity's card or plate, if it can be used, alone or in Coﬁepresentlngi trgde secret. .
junctionwith another access device, to obtain mogepds, ser (c) Obtains title toproperty representing a trade secret or a

vices, or any other thing of value or benefit, or if it can be usedct?py of such property bintentionally deceiving the owner with
initiate a transfer of funds. afalse representation which is known to be fatsade with intent

to defraud, and which does defraud the petsamhom it is made.

3. Any other device that is uniqute, assigned to, or belongs.. S : P
to an entity and that is intended be used to access services I;erl;zt;;ei?irte iséegtgganoflgc}!;ldseesaa:]grg;ndzilrgr?tdsc\rl]wetpnlentent notto

funds,or benefits of any kind to which the entity is entitled. P . .
(2) In this section:

infé(;%]at:gﬁptlfylng information” means any of the following (a) “Copy” means any facsimile, replica, photograph or other
1A ) titv's reproductionof any property and any notation, drawing or sketch
- AN entitys name. madeof or from any property

2. An entitys address. (b) “Owner” includes a co—owner of the person cjeat and

3. An entity’ telephone number apartnership of which the person aiped is a membeunless the

4. An entitys employer identification number personchaged and the victim are husband and wife.

5. The identifying number of an entisytiepository account, ~ (c) “Property” includes without limitation becauseasfumer
asdefined in s. 815.18 (2) (e). ation any object, material, device, substance, writing, record,

6. Any of the following, if it can be used, alone or in conjund€cording,drawing, sample, specimen, prototype, model, photo
tion with any access device, to obtain marggods, services, or 9raph, micro-ayanism, blueprint or map, or any copy thereof.
any otherthing of value or benefit, or if it can be used to initiate (d) “Representing” means disclosing, embodyufegcribing,

a transfer of funds: depicting,containing, constituting, reflecting or recording.

a. An entitys code or account number (e) “Trade secret” has the meaning specified in s. 134.90 (1)

b. An entity’s electronic serial numhenobile identification (©). ) ) o )
number, entity identification numberor othertelecommunica  (3) Anyonewho violates this section is guilty of a Class t fel
tions service, equipment, or instrument identifier ony.

c. Any other means of account access. (4) In a prosecution for a violation of this sectiostiall be no

7. Any other information or data that is unique to, assignéi&fensethat the person chged returned or intended to return the

to, or belongs to an entity and that is intended to be used to acd¥g@ertyinvolved or that the person cgad destroyed all copies

services,funds, or benefits of any kind to which the entity i&nade. _ . )
entitled. (5) Thissection does not prevent anyone from using skills and

8. Any other information that can be associatét a particu knowledgeof a general nature gained while employed by the

; _ : s : : ownerof a trade secret.
lcail:cir;rt:ts);atg[:%ggh oner more identifiers or other information or™ . 0" 177 ¢ %173 1083 a. 189; 1985 a. 236; 1993 a. 213, 486: 1997 . 254;
. 2001a. 109.
(2) Whoeverfor any of thefollowing purposes, intentionally Anrinlsgsga\?vce 5‘3‘3@?2%?%@?;{&iégvgv?ié‘gc’zt)a trade secret. Corroon & Black v
H H H . osch, S. s . .

_use_S, attempts to u.se‘m.sse.sses with intent to use a.”y 'd?mmﬁ Pricing policies, cost markups, and the amount of a compdoig'for aparticular

Ing InfOFm.aUO.n or identification dOCUment of an entity Wl.thoubrojectwere not trade secrets.i48bnsin Electric Power Co. RSC, 10 Wis. 2d 530,

the authorization or consent of the entity and by representing tha@N.W.2d 178 (1983). ) o

the person is the entity or is acting with the authorization o¢ CogizlstCentury White Collar Crime: Intellectual Property Crimes in the CylmetdV

sentof the entity is guilty of a Class H felony: moné& Jones. Wé. Law Oct. 2004.
(a) To obtain credit, moneyoods, services, or anything els@43.206 Definitions.  In this section and ss. 943.207 to
of value or benefit. 943.209:
(b) To harm the reputation or property of the entity (1) “Manufacturer’means a person who transfers sounds to a
(3) Itis an afirmative defense to a prosecution under this se¢ecording.
tion that the defendantas authorized by law to engage in the-con (2) “Owner” meansthe person who owns sounds in or on a
ductthat is the subject of the prosecution. A defendant who raisesordingfrom which the transferred recorded sounds are directly
this affirmative defense has the burden of proving the defense dyindirectly derived.
a preponderance of the evidence. (3) “Performance’meansa recital, rendering or playing of a
(4) If an entity reports to a law enforcement agency for tiseriesof words or other sounds, either alone or in combination
jurisdictionin which the entity is located that identifying informa with images or physical activity
tion or an identification document belonging to the entigson (4) “Performanceowner” means the performer or performers
ably appears to be in the possession of another in violation of ivighe person to whom the performer or performers have-trans
sectionor that another has used or has attempted to use it in vidé&ared,through a contract, the right to sell recordina perfor
tion of this section, the agency shall prepare a report on the allegeghce.
violation. If the law enforcement agency concludes that it appears(s) “Recording” means a medium on or in which sounds or
notto have jurisdiction to investigate the violation, it shall inforfmagesor both are stored.
the entity which law enforcement agency may hawésdiction. History: 1999 a. 51, 186.
A copy of a report prepared under this subsectiwall be fur
nishedupon request to the entity that made the request, stbjec®43.207  Transfer of recorded sounds for unlawful use.
paymentof any reasonable fee for the copy (1) Whoeverdoes any of the following may be penalized as pro
History: 2003 a. 36, 320. videdin sub. (3m):
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(a) Intentionally transfers, without the consent of the owner (c) Possesses with intent to advertiséerdbr sale or rent, sell,
any sounds first embodied in or on a recording before February iéntor transport a recording of a performance with knowledge that
1972, with intent to sell or rent the recording into or onto whickhe sounds, images or both from the performance embodied in the
suchsounds are transferred for commercial advantage or privagéeordingwere recorded without the consent of the performance
financial gain. owner.

(b) Advertises, ders for sale or rent, sells, rents or possesses(2) (a) Whoever violates sub. (1) is guilty of a Classisde
arecording with knowledge that sounds have been transfateed meanorif the person creates, advertisefiers for sale or rent,
or onto it in violation of par(a). sells, rents,transports or possesses fewer than 1,000 recordings

(c) Transports a recording within this state for commerci&mbodyingsound or fewethan 100 audiovisual recordings in
advantageor private financial gain with knowledge thegunds Violation of sub. (1) during a 180-day period, and the value of the
havebeen transferred into or onto the recordingidtation of par ~ recordingsdoes not exceed $2,500.

(a). (b) Whoever violates sub. (1) is guilty of a Class | felony if the
(3m) (a) Whoever violates this section is guilty of a Class Personcreates, advertisesferfs for sale or rent, sells, rents, trans
misdemeanounder any of the following circumstances: portsor possesses fewer than 1,080ordings embodying sound

1. If the person transfers sounds into or onto fewer than 1, pfewer than 10@udiovisual recordings in violation of sub. (1)
recordingsor advertises, @érs for sale or rent, sells, rents, pos uringa 180-day period, and the value of the recordings exceeds

sesse®r transports fewer than 1,000 recordings in violation &2’500' . - .

sub.(1) during a 180-day period, and the value of the recordint%s(c) Whoever violates sub. (1) giilty of a Class H felony if

doesnot exceed $2,500. e person creates, advertise$eisf for sale or rent, sells, rents,
2. If the person transfers sounds on or toltibernet in viola transportsor possesses at least 1,000 recordings embosigingl

tion of sub. (1), the transferred sounds are never replayactor > at least 100 audiavisual recordingsvinlation of sub. (1) dur
replayedoy (gtr?ers from the Internet fewer thi00 timeps d%;ring ing a180—-day period or if the violation occurs after the person has

a 180-day period, and the value of the transferred sounds doesbﬁ%nconwcted _under_thls section. .
exceed$2,500. ) Underthis section, the number of recordings thpeeson

(b) Whoever violates this section is guilty of a Class | felorﬁgflﬁ?:goegi;Zei:lﬁ?ng(}he number of times in which each indi

under any of the following circumstances: History: 1999 a_51: 2001 a. 109.

1. If the person transfers sounds into or onto fewer than 1,000
recordingsor advertises, @érs for sale or rent, sells, rents, pos943.209 Failure to disclose manufacturer of record -
sesse®r transports fewer than 1,000 recordings in violation #fg. (1) Whoever does any of thiellowing for commercial
sub.(1) during a 180—day period, and the value of the recordinggvantager private financial gaimay be penalized as provided
exceeds$2,500. in sub. (2):

2. If the person transfers sounds on or toltivernet in viola (a) Knowingly advertises, &drs for sale or rent, sells, rents or
tion of sub. (1), the transferred sounds are replaysathers from transportsa recording that does not contain the name and address
the Internet fewer than 1,000 timdsring a 180-day period, andof the manufacturer in a prominent place on the ¢gaeket or
the value of the transferred sounds involved in the violatidabelof the recording.

exceeds$2,500. (b) Possesses with intent to advertiséerdbr sale or rent, sell,
(c) Whoever violates this section is guilty o€&ass H felony rentor transport recording that does not contain the name and
underany of the following circumstances: addresf the manufacturer in a prominent place oncbeer

1. If the person transfers sounds imoonto at least 1,000 jacketor label of the recording. o _
recordingsor advertises, ¢érs for sale or rent, sells, rents, pos (2) (&) Whoever violates sub. (1) is guilty of a Classiisde
sesse®r transports at least 1,000 recordings in violation of suieanor if the person advertisededs for sale or rent, sells, rents,
(1) during a 180-day period. transportsor possesses fewer than 100 recordingsolation of

2. If the person transfers sounds on or tolternet in viola sub.(1) during a 180—-day period, and the value of the recordings

tion of sub. (1) andhe transferred sounds are replayed by othef@snot exceed $2,500. o _
from the Internet at least 1,000 times during a 180—day period. (0) Whoever violates sub. (1) is guilty of a Class | felony if the

3. If the violation occurs after the person has been ConVictg%rsonadvertises, oérs forsale or rent, sells, rents, transports or
unde.rthis section possessefewer than 100@ecordings in violation of sub. (1) during

. ; ) a 180-day period, and the value of the recordings exc&z8860.
(4) This section does not apply_ t.o' ) (c) Whoever violates sub. (1) guilty of a Class H felony if
_(a) The transfer by a cable television operator or radielevi e herson advertises, fefs for sale or rent, sells, rents, transports
sion broadcaster of any recordedunds, other than from theq hossesses at least 100 recordings in violation of sub. (1) during

soundtrack of a motion picture, intended far in connection g 180—day periodr if the violation occurs after the person has
with, broadcast or other transmission or related uses, or for argiianconvicted under this section.

val purposes. (3) Underthis section, the number of recordings thpeeson

~ (b) The transfer of any video tape or nonvideo audio tapgnisshall be thesum of the number of times that each individual
intendedfor possible use in a civil or criminal action or speciglecordingis rented.

proceedingn a court of record. History: 1999 a. 51; 2001 a. 109.

History: 1975 c. 300; 1977 c. 173; 1999 a. 51; 2001 a. 109.

943.21 Fraud on hotel or restaurant keeper , recre-

943.208 Recording performance without consent of ational attraction, taxicab operator , or gas station.
performance owner. (1) Whoeverdoes any of the following (1c) In this section, “recreational attraction” means a public
for commercial advantage or private financial gain magése  accommodatiomesigned for amusement and includes chair lifts
ized as provided in sub. (2): or ski resorts, water parks, theaters, entertainment veragss,

(a) Creates a recording of a performance without consent of trcks, swimming pools, trails, golf courses, carnivals, and
performanceowner and with intent to sell or rent the recordingamusemenparks.

(b) Advertises, d&rs forsale or rent, sells, rents or transports (1m) Whoeverdoes any of the following may be penalized as
a recording of a performance with knowledge that shends, providedin sub. (3):
imagesor both from thgerformance embodied in the recording (a) Having obtained any beverage, food, lodging, ticket or
were recorded without the consent of the performance ownerothermeans of admission, or other service or accommodation at
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any campground, hotel, motel, boarding or lodging horestau (b) Driver’slicense suspension; 2nd offense. Subject to pars.
rant, or recreational attraction, intentionally absconds withoiit) and (d), if a person commits a repe&t e, the court, in addi
payingfor it. tion to imposing any penalty under sub. (3) (bm), may susihend

(b) While a guest at any campground, hotel, motel, boardiRgrson’soperating privilege for not more than 6 months.
or lodging house, or restaurant, intentionalfrauds the keeper  (c) Driver’s license suspension; 3rd offense. Subject to par
thereof in any transaction arisiogt of the relationship as guest.(d), if a persorviolates sub. (1m) (d) after having been found by
(c) Having obtained any transportation service from a taxic&ccourt to have committed anfefise that constitutes a repeat
operator;jntentionally absconds without paying for the service Offense the court, in addition tonposing any penalty under sub.
(d) Having obtained gasoline or diesel fuel from a service sfz) (PM), shall suspend the persowperating privilege for not
tion, garage, or other place where gasoline or diesel fuel is solff@€than 6 months.
retail or offered for sale at retail, intentionally abscomdthout (d) Driver’slicense suspension; 4th offense. If a person vie
payingfor the gasoline or diesel fuel. latessub. (1m) (d) after having his or hegverating privilege sus

(2) Underthis section, prima facievidence of an intent to P€nded under pafc), thecourt, in addition to imposing any pen
defraudis shown by: alty under sub. (3) (bm), shall suspend the pessoperating

(@) The refusal of payment upon presentatidren due, and privilege for one y_ear . . o
the return unpaid of any bank check or orferthe payment of (4_) (a) !n add_ltlonto the other pen_altles prowde_d f_or violation
money, given by any guest to any campground, hotel, motdf this section, a judge may order a violatopay restitution under
boarding or lodging house, or restaurant, in payment of arzgz?s.zo. A victim may not be compensated under this section
obligationarising out of the relationship as guest. Those facts af$ddS- 943.212.
constituteprima facie evidence an intent to abscond without  (b) This subsection is applicable in actions concerning viola
payment. tions of ordinances in conformity with this section.

(b) The failure or refusal of any guestsatampground, hotel,  (5) A judgment may not be entered for a violatidrihis see
motel, boarding or lodging house, or restauranpdg upon writ  tion or fora violation of an ordinance adopted in conformity with
tendemand, the established ajfor any beverage, food, lodg this section, regarding conduct that was the subjezjudgment
ing or other service or accommodation actually rendered. including exemplary damages under s. 943.212.

(c) The giving of false information on a lodging registration '{S19%¢. 1977 ¢ 213, 1979 &, 239, 242; 1991 a. 39, 65, 189; 49960; 2001
form or the giving of false information or presenting of false or fic
titious credentials fothe purpose of obtaining any beverage @43 212 Fraud on hotel or restaurant keeper , recre-
food, lodging or credit. o ational attraction, taxicab operator , or gas station; civil

(d) The drawing, endorsing, issuing or delivering to any éampability. (1) Any person who incurs injury to his or her business
ground,hotel, motel, boarding or lodging house, or restaurant, §f propertyas a result of a violation of s. 943.21 may bring a civil
any check, draft or order for payment of money upon any bank tionagainst any adult or emancipated minor who caused the loss
otherdepositoryin payment of established chasfor any bever  for all of the following:

age,food, lodging or other service or accommodatiamwing (a) The retail value of the bevera ;
A . - e ge, food, lodging, accommo
atthetime that there is not sdient credit with the drawee bank j,io ticket or other means of admission, gasoline or diesel fuel,

or other depository for payment in full of the instrument drawr\‘ransportation, or service involved in tielation. A person may

_(29) If a person has obtained a ticket, another means of-admi&overunder this paragraph only if he or she exercisesliise
sion, or an accommodation or service provided by the recreatlog@hcein demanding payment for the beverage, food, lodging,
attraction his or her failure or refusal to pay a recreational attragccommodationticket or other means of admission, gasoline or
tion the established ctge for the ticket, other means of admis gjeselfuel, transportation, or service.

sion, or accommodation or service provided by the recreational
attractionconstitutes prima facie evidence of an intent to abscond (b) Any pr_qperty damage§ not covered undgr @ -
(2) In addition to sub. (1), if the person who incurs the injury

without payment. ils, the judgment in the acti t any of the fell
(2m) The refusal to pay a taxicab operator the establishg reyals, €judgment in the action may grant any ot the fellow
chargefor transportation service provided by the operatorstt
tutesprima facie evidence of an intent to abscond without pa:
ment.
(2r) Thefailure or refusal to pay a service station, garage,
otherplacewhere gasoline or diesel fuel is sold at retail éeref

(@) Exemplary damages of not more than 3 times the amount
ndersub. (1) (a) and (b). No additional proof is required for an
awardof exemplary damages under this paragraph. Exemplary
damagesnay not be granted for conduct that was the subject

for sale at retail thestablished chge for gasoline or diesel fuel ajudgment for violation of s. 943.21 or an ordinance adopted in

providedby the service station, garage other place constitutes conformltywnh_ that se_ctlon. Lo
primafacie evidence of an intent to abscond without payment. (0) 1. Noh?/|thstgnd|ng the I|m|tat|ccj)ns gf S. ﬁl‘égf' reasonable
(3) (am) Whoever violates sub. (1m) (a), (b), o (c): attorneyfees for actions commenced under ch. .

1. Is guilty of a Clas® misdemeanor when the value of anyundze'rcr'?tgoégey fees under s. 799.25 for actions commenced
beverage, food, lodging, accommodatitsansportation or other T )
serviceis $2,500 or less. (3) Notwithstandingsub. (2), the total amount awarded for
2. Is guilty of a Classfelony when the value of any beVerage‘exemplarydamages and attornfey fees may n'ot exceed.$300.
food, lodging, accommodation, transportation or other service (4) (&) At least 20 days pridio commencing an action, as
exceeds$2,500. specifiedin s. 801.02, under this section, the plairstifall notify
the defendant, by mail, of his or her intent to bring the action and

(bm) Whoever violates suflm) (d) is subject to a Class Dfor of the actgonstituting the basis for the violation of s. 943.21. The

feiture. " f ; :
o . . plaintiff shall sendhe notice by regular mail supported by it af
(3m) (a) Definitions. In this subsection: davit of service of mailing or by certificate of mailing obtained
1. “Operating privilege” has the meaning given i840.01 from the U.S. post dite from which the mailing was made. The
(40). plaintiff shall mail thenotice to the defendastlast-known

2. "Repeat dense” means a violation of sub. (1m) (d) thadddressor to the address provided on the check or oréfethe
occursafter a person has been found by a court to have violatEfendant pays the amount due for the beverage, food, lodging,
sub.(1m) (d). accommodationticket orother means of admission, transperta
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tion, or service prioto the commencement of the action, he or she 11. The frame qgrin the case of a unitized bodlyesupporting
is not liable under this section. structurewhich serves as the frame.

(b) This subsection does reypply to an action based on acts  12. Any part not listed under subds. 11towhich has a value
that constitute a violation of s. 943.21 (1m) (d). exceedingb500.

(5) Theplaintiff has the burdenf proving by a preponderance  (c) “Operate” includeshe physical manipulation or activation
of the evidence that a violation occurred under s. 943.21. A c@f any of the controls of a vehicle necessary to put it in motion.

viction under s. 943.21 is not a condition precedent to bringing (1g) Whoeverwhile possessing a dangerous weaponsnd
action, obtaining a judgment or collecting that judgment undgfe yse of, or the threat of the use of, force or the weapon against

this section. . o . anotherjntentionally takes any vehicle without the consent of the
(6) A person is not criminally liable under s. 943.30 for angwneris guilty of a Class C felony

civil action brought in good faith under this section. (2) Exceptas provided in sub. (3m), whoeviatentionally

(7) Nothingin this sectiorprecludes a plainfifrom bringing  takesand drives any vehicle without the consent of the owner is
the action under ch. 799 if tiagnountclaimed is within the juris  guilty of a Class H felony

dictional limits of s. 799.01 (1) (d).

History: 1991 a. 65; 1995 a. 160; 2003 a. 80, 252, 327; 2005 a. 253. (3) Exceptas provided in sub. (3m), whoevtentionally

drivesor operates any vehicle without thensent of the owner is
943.215 Absconding without paying rent. (1) Whoever 9uilty of a Class | felony
having obtained the tenancgs defined in s. 704.01 (4), i&fsk (3m) It is an afirmative defense ta prosecution for a viola
dential property he or she is entitled to occujytentionally tion of sub. (2) or (3)f the defendant abandoned the vehicle with
abscondsvithout payingall current and past rent due is guilty ofout damage within 24 hours after the vehicle was taken from the
aClass A misdemeanor possession of the owneAn afirmative defense undéhis sub
(2) A person has a defenseprosecution under sub. (1) if hesectionmitigates the dénse to a Class A misdemeanardefend
or she has provided the landlord with a security deposit that equiéwho raises this éifmative defense has the burden of proving
or exceeds the amount that the person owes the landlord regartheglefense by a preponderance of the evidence.
rentand damage to property (4m) Whoeverknows that the owner does not consent to the
(3) A person has a defense to prosecution under sub. (1)iiving or operation of a vehicle and intentionadigcompanies,
within 5 days after the day he or she vacates the rental premisss, passenger in the vehicle, a person while he or she violates sub.
heor she pays all curreand past rent due or provides to the and19), (2), (3), or (3m) is guilty of a Class A misdemeanor
lord, in writing, a complete and accurate forwarding address.  (5) Whoeverintentionally removes a major part of a vehicle
(4) Whenthe existence of a defense under sub. (2) dng8) withoutthe consent of the owner is guilty of a Class | felafiiro-
beenplaced in issue bthe trial evidence, the state must provever intentionally removes any other part or component of a
beyonda reasonable doubt the facts constituting the defensevehiclewithout the consent of the owner is guilty of a Class A mis
do not exist in order to sustain a finding of guilt under sub. (1)demeanor.

(5) Subsectior(1) does not apply to any tenant against whom (6) (a) In this subsectiorfpecuniary loss” has the meaning
acivil judgmenthas been entered for punitive damages becawkescribedn s. 943.245 (1).

the tenant left the premises with unpaid rent. (b) In addition to the other penalties provided for violation of
History: 1989 a. 336. this section, a judge may require a violator to pay restitution to or
on behalf of a victim regardless of whether the violator is placed

943.22 Use of cheating tokens. ~ Whoever obtains therop probation under s. 973.09. If restitution is orderedcthat

erty or services of another by depositing anything which he or s . - . o -
kngwsis not lawful money czlr anpauthogrizeé,ttokgn in any rece allconsider the financial resources dutiire ability of the vie
tacle used for the deposit of coins or tokens is subjecClags 1Or to pay and shall determine the method of payment. thgon
C forfeiture. applicationof any interested partyhe court may schedule and
History: 1977 c. 173. hold an evidentiary hearing to determine the value of the vistim’
pecuniaryloss resulting from the fense.
943.225 Refusal to pay for a motor bus ride. (1) Inthis History: 1977 c. 173; 1987 a. 349; 1989 a. 359; 1993 a. 92; 2001 a. 109.

ion “ " i ifi i To sustain a convictiofor operating a car without the owrgrconsent, it is not
section,'motor b,us h?ﬂhe meaning specified in s. 340.01 (31)r'1ecessaryhat the driver be the persamo actually took the calEdwards vState,
(2) Whoeverintentionally enters a motdaus that transports 46 wis. 2d 249, 174 N.v2d 269 (1970).

persongor hire and refuses to payithout delayupon demand  Leavinga vehicle becausef the threat of imminent arrest is involuntary relin

i uishmentnot abandonment under sub. (2). Stat@®Ison, 106 W. 2d 572, 317
of the operator or other person in g&of the motor bus, the pre ﬁ.w.2d448 (1982) @
scribedtransportation fare is subject to a Class E forfeiture. Restitutionunder sub. (6) (b) is analyzed in the same manner as restitution under
History: 1987 a. 171. the general statute, s. 973.20. A defendant is entitled to a hearing, although it may
beinformal, to challenge thexistence of damage to the victim, as well as the amount

043.23 Operating vehicle without owner ’'s consent of damage. If damage results from a criminal episode in which the defendant played
; : any part, the defendant is jointly and severally liable in restitutiothi@amount of

(1) In this section: _ _ damages. State v Madlock, 230 Wis. 2d 324, 602 N.\Ed 104 (Ct. App. 1999),
(a) “Drive” means the exercise of physical control over th@;iﬁ-), licable if the taking of the vehidle bstantial factor in the vi
. . : : R H ub.(1r)Is applicable I e taking O € venicle IS a substantial Tactor In the vic

Spee(hnd direction of a vehicle while it is in motion. tim's death. A substantial factor is not only the primary or immediate chute,

(b) “Major part of a vehicle” means any of the following: i(rg:ctluAdesotlhgggs)igggiczaég E;au:tors. StateMiller, 231 Ws. 2d 447, 605 N.vEd 567
X . App. , 98— .
1. The engine. Separaterosecutions for a carjacking in violation of sub. (1g), which occamed
2. The transmission. oneday and operating the sanoar without the ownés consent in violation of sub.
. 3), which occurred on the next dalid not violate s. 939.66 (2r) or the constitutional
3. Each door allowing entrance to or egress from the passgidtectionagainst doublgeopardy State vMcKinnie, 2002 W1 App 82, 252 1.

ger compartment. 2d 172, 642 N.Ved 617, 01-2764.
4. The hood. .
5. The grille 943.24 Issue of worthless check. (1) Whoever issueany
6. Each b ) checkor other order for the payment of not more than $2,500

- Each bumper which, at the time of issuance, he or she intends shall not be paid

7. Each front fender is guilty of a Class A misdemeanor
8. The deck lid, tailgate or hatchback. (2) Whoeverissues any single check or other order for the
9. Each rear quarter panel. paymentof more than $2,500 or whoever within a 90-day period
10. The trunk floor pan. issuegnore tharone check or other order amounting in the aggre
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gateto more than $2,500 whicht the time of issuance, the persometurnedfor nonsuficient funds. State.\Gonelly 173 Ws. 2d 503, 496 N.ViZd 671

; L : (Ct. App. 1992).
intendsshall not be pa|d 1S gu”ty ofaClass | felony Thedistinction between present and past consideration under sub. (4) is discussed.

(3) Any of the following is prima facie evidence that the-perstatev. Archambeau, 187 . 2d 501, 523 N.vZd 150 (Ct. App. 1994).

sonat the time he or she issued the cheahtlver order for the pay  Eachdifferent groumf checks totalling more than $1,000, issued during the 15 day

H i id- period,may be the basis for a separate ghamder sub. (2). StateWubbard, 206
mentof money intended it should not be paid: Wis. 20 651, 558 N2 126 (Ot App. 1996). 96-0865.

(a) Proof that, at the time of issuance, the person did not have
anaccount with the drawee; or 943.245 Worthless checks; civil liability . (1) In this see

(b) Proof that, at the timef issuance, the person did not havéon, “pecuniary loss” means:
sufficientfunds or credit with the drawee and that the person failed () All special damages, but not general damages, including,
within 5 days after receiving writtemotice of nonpayment or dis jthout limitation becausef enumeration, the money equivalent
honor to pay the check or other ordilivered by regular mail to of |oss resulting from property taken, destroyeken or other

either the persos'last-known address or teddress provided on \yjse harmed and out-of-pocket losses, such as medical expenses;
the check or other order; or and

(c) Proof that, when presentment was made within a reason () Reasonable out-of-pocket expenses incurred by the victim
abletime, theperson did not have didient funds or credit with yegyting from the filing of chaes or cooperatinig the investiga
thedrawee and the person failed within 5 days after receiving Wiy, and prosecution of thefehse under s. 943.24.
ten notice of nonpayment or dishonor to pay theck or other . . :
order,delivered by regular mail to either the persdast-known (1m) Exceptas prpvnded n SUb‘. (9), any person who incurs
addresor the address provided on the check or other order pecunlarylosg,, mclu_oh_ngany holder_ in due course of a che_ck or

) - order,may bring a civil action against any adult or emancipated

(4) This section does not apply to a postdated check or tqfnor who:
checkgiven for a past consideration, except a payroll check. (a) Issued a check or order in violation of s. 942:24ub. (6):

(5) (a) Inadditionto the other penalties provided for violation,,4 '

of this section, a judge may order a violatopay restitution under (b) Knew should have known or recklessly disregarded the

s.973.20. factthat the check or order was drawn on an account that did not

(b) In actions concerning violations of ordinances in confopict \was drawn on an account with inficient funds or was
mity with this section, a judge may order a violator to make reStiQJ'thefwiseworthless.

tion under s. 800.093.

(c) If the court orders restitution under pars. (a) and (b), agye 5ction shall grant monetary relief for all of the following:
amountof restitution paid tdhe victim under one of those para .
graphsreduceghe amount the violator must pay in restitution to (&) The face value of whatever checks or orders were involved.
thatvictim under the other paragraph. (b) Any actual damages not covered under (@gr

(6) (a) If the department of justice, a district attorrmnastate ~ (€) 1. Exemplary damages of not more than 3 times the amount
or local lawenforcement agency requests any of the followirignderpars. (a) and (b).
informationunder par(b) from a financial institution, as defined 2. No additional proof is required for an award of exemplary
in's. 705.01 (3), regarding a specific perdbe, financial institu  damagesinder this paragraph.
tion shall provide the information within 10 days afteceiving (d) Notwithstanding théimitations of s. 799.25 or 814.04, all

(2) If the person who incurs the loss prevails, the judgment in

the request: . . ) actualcosts of the action, including reasonable attorney fees.
’1. Documents relating to the opening and closing of the per (3) Notwithstandingsub. (2) (c) and (d), the total amount
son‘saccount. awardedfor exemplarydamages and reasonable attorney fees

2. Notices regarding any of the following that wéssued may not exceed $500 for each violation.
within the 6 months immediately before the request and that relatqgm) Any recovery under this section shall be reduced by the

to the person: amountrecovered as restitution for the sameuncter ss. 800.093

a. Checks written by the person when there werefiegriit  and973.20 or as recompense under s. 969.13 (5) (a) for the same
fundsin his or her account. actand by any amount collected in connection with theaadt

b. Overdrafts. paidto the plaintif under a deferred prosecution agreement under

c. The dishonor of any check drawn on the pessantount. S-971.41.

3. Account statements sent to the person by the financial insti (4) At least 20 dayprior to commencing an action, as speci
tution for the following: fied in s. 801.02, under this section, the plafrgffall notify the

- - - o fendantpy mail, of his or her intent to bring the action. Notice
noti?é mgepresrfgd(_jgrlcv%gggge?y specific check covered byo nonpayment or dishonor shall be sent by the payee or holder of

S . . . the check or ordeto the drawer by regular mail supported by an
b. The period immediately before andmediately after the a¢fiqavit of service of mailing. The plaintihall mail the notice
periodspecified in subd. 3. a. to the defendars'last-known address to the address provided
4. The last known address and telephone number for the R§{ the check or orderlf the defendanpays the check or order
son'shome and business. prior to the commencement of the action, he or she is not liable
(b) The department of justice, a district attormamya state or underthis section.
locallaw enforcement agency may request information under par (5y The plaintiff has the burdeof proving by a preponderance
(@) only if the request is in writing and if it states that the requesigithe evidence that a violation occurred under s. 943.24 or that he
is investigating whether the person specifiemlated this section o she incurred a pecuniary loss as a resilhe circumstances

or is prosecuting the person specified under this section. gescribedn sub. (6). A conviction under s. 943.24 is not a condi
~ (c) Afinancial institution may not impose a fee for providingion precedent to bringingn action, obtaining a judgment or-ol
informationunder this subsection. lecting that judgment under this section.

a lHéStf(%. Zlggg s gg; %8252%0157 g }1%3.7 a.398; 1991 a. 39, 40,8 943 2001 (6) (a) In this subsection, “past consideration” does not

The grace period under sub. (3) does not transform the issofacevorthless  includework performedfor which a person is entitled to a payroll
checkinto a debt for which one may not be imprisoned under Art. I, s. 16. Locklegheck.

v. State, 86 Wé. 2d 603, 273 N.VEZd 334 (1979). b) Wh . heck th der for th t
Checkscashed at a dog track for the purpose of making bets were void gamblin (b) OEVEr ISSues any Check or other order Tor the paymen

contractsunder s. 895.055 and couft be enforced under this statute althougOT money given for a past consideratishich, at the time of
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issuancethe person intends shall not be paid is liable under thisth intent to compel the person so threatened to do any act against
section. the person$ will or omit to do any lawful act, is guilty of a Class

(7) A person is not criminally liable under s. 943.30 for ankf felony.
civil action brought in good faith under this section. (2) Whoeverviolates sub. (1) by obstructing, delaying or
(8) Nothing in this section other than sub. (9) precludes &fectingcommerce or business or the movement of any adicle
plaintiff from bringing the action undesh. 799 if the amount commodity in commerce or business is guilty of a Class H felony
claimedis within the jurisdictional limits of s. 799.01 (1) (d). (3) Whoeverviolates sub. (1) by attempting to influence any
(9) A person may not bring an action undeis section after petit Qr gre_lnd jurgrn the performance of his ber functions as
requestinghat a criminal prosecution be deferrewtier s. 971.41 such,is guilty of a Class H felony
if the person against whom the action would be brought has com(4) Whoeverviolates sub. (1) by attemptirig influence the
plied with the terms of the deferred prosecution agreement. official action of any public dicer is guilty of a Class H felony
4 4';ii§gf2¥¢ ) ég?iaéém: 1987 a. 398; 198%84; 1993 a. 71; 2003 a. 138; 2005 a.  (5) (a) In this subsection, “patient health care records” has the
e e meaninggiven in s. 146.81 (4).

943.26 Removing or damaging encumbered real prop - (b) Whoeveyorally or by any written or printed communica
erty. (1) Any mortgagor of real property or vendee under a larftpn, maliciously uses, or threatens to use, the patieaithcare
contractwho, without the consent of the mortgagee or venddgcordsof another person, with intent thereby to extort money or
intentionallyremoves or damages the real property so as to s@hy Pecuniary advantage, or with intent to compel the person so
stantiallyimpair the mortgageg’or vendad's security is guilty of threatenedo do any act against the persowill or omit to do any
aClass A misdemeanor lawful act, is guilty of a Class H felony
. . History: 1977 c. 173; 1979 c10; 1981 c. 18; 1997 a. 231; 2001 a. 109.

(2) If the secquty I_S |mpa|red by more than $1,000, the-mort Commencemendf a threat need not occur inidkonsin tosupport an extortion

gagoror vendee is guilty of a Class | felony chargevenued in Visconsin. State.\Kelly, 148 Ws. 2d 774, 436 N.VZd 883 (Ct.

History: 1977 c. 173; 2001 a. 109. App. 1989).
A threat to falsely testify unless paid, in violation of criminal iava threat to prop

; ; . erty within the purview of sub. (1). StateManthey 169Wis. 2d 673, 487 N.VZd
943.27 Possession of records of certain usurious 441Ct. App. 1992).

loans. Any person who knowingly possesses any writing Fepre extortion is not a lesser includedaise of robbery Convictions for both is not
sentingor constituting a record ofchage of, contract foreceipt preAclttrJ]dedt-tState *Dguert_174 Wst._t2tt! 418} r§197tl\tl-Vﬂd";jﬁﬁf (Ct. App. 51993)-b @

H H q H reat to on& educatiorconstitutes a threat to osgirofession under sub. ,
of or demand for aate of interest or consideration e.X(.:eedlr.'g $ da threat to terminate promised financial support could constitute a threat-to prop
upon $100 for one year computed upon the declining principaty. State vKitilstad, 231 Vis. 2d 245, 603 N.V2d 732 (1999), 98-1456.
balanceof the loan, use or forbearance of marggods or things A claim under this section is governed by the 6-year limitgiieniod under s.

in action or upon the loan, use or sale of credit is, if the rate-is p#83-93(1) (2). Elbe vWausau Hosp. Centes06 F Supp. 1491 (1985).
hibited by a law other than this section, guilty of a Class | felon§43 31 Threats to communicate derogatory  informa -
History: 1977 c. 173; 1979 c. 168; 2001 a. 109. tion. Whoever threatens to communicate to anyone information,
943.28 Loan sharking prohibited. (1) Forthe purposes of whethertrue or false, which would injure the reputation of the
this section: threatenecpersonor another unless the threatened person-trans
(a) To collect an extension of credit means to induce in any Wé%g g;gﬂig?gg a person known not to be entitled to it is guilty of
any person to make repayment thereof. History: 1977 3_/173. 2001 a. 109.

(b) An extortionate extension of credit is any extension ofA threat to injure a managereputation unless a job iseried violated thisee
creditwith respecto which it is the understanding of the creditotion. State vGilkes, 1.8 Ws. 2d 149, 345 N.VZd 531 (Ct. App. 1984).

andthe debtor at the time it is made that delay in making Fepia§143.32 Robbery. (1) Whoever with intent to steal, takes

mentor failure to make repayment could result in the use of vi h
lenceor other criminal means to cause harm to the perspota  ProPertyfrom the person or presence of dvener by either of the
following means is guilty of a Class E felony:

tion or property of any person. . ) .
(c) An extortionate means is any means which involves the (a) By using force against the person of the owner with intent

use,or an expressr implicit threat of use, of violence or othert erebyto overcome his or her physical resistance or physical

criminal means to cause harmtke person, reputation or propertyPOWerof resistance to the taking earrying away of the property;

of any person. or . N .
(2) Whoevermakes any extortionate extension of credit, or (b) By threatening the imminent use of force against the person

conspirego do so, if one omore of the parties to the conspiracy?’ e cl)tvt;/ner or oftanothar_vho IS_prtttB;f_nt with intent thereby }0
doesan act to déct its object, is guilty of a Class F felony ~ COMPEINE owner (o acquiesce In texing or carrying away o

... the property
3) Whoeveradvances money or properntyhether as a gift, .
asg I)oan, as an investment, pu?/suar?t p%itnership or pro?it— (2) Whoeverviolatessub. (1) by use or threat of use of a-dan

sharingagreement, or otherwise, for the purpose of makiage ~ 9erousweapon, a device or container describeder s. 941.26
tionateextensions of credit, is guilty of a Class F felony (4) (a) or any article used or fashioned in a manner to lead the vic

(4) Whoeverknowingly participates in any way in the use o im reasonably to believe that it is a dangerous weapon orasuch

. eviceor container is guilty of a Class C felon
any extortionate means to collect or attempt to collecteatign gurty y

; : ; (3) In this section “owner” means a person in possession of
tsrll(()arr]e?)]; i(;l‘%iijlitl,tyo(l;ftg g;;';':l?: ?er;(y)/n;))/erson for the nonrep"’lymea}opertywhether the persompossession is lawful or unlawful.
. ! . . i History: 1977 c. 173; 1979 c14; 1993 a. 486; 1995 a. 288; 2001 a. 109.
History: 1977 c. 173; 1995 a. 225; 2001 a. 109. ) . While a person who by use of force or a gun seeks to repossess specific property
An extortionate extension ofedit under sub. (1) (b) is not restricted to the origingjhathe or she owns and has a present right of possession to might not have the inten
extensiorof credit, but includes renewals of loans. Statéreen, 208 8. 2d 290,  {jon to steal, the taking of money from a debtor by force to pay a debt is robbery unless

560N.W.2d 295 (Ct. App. 1997), 96-0652. the accused can trace that ownership to the specific coins and bills in thésgeistor
session.Edwards vState, 49 W¢. 2d 105, 181 N.VZd 383 (1970).
943.30 Threats to injure or accuse of crime. (1) Who- Since attempted robbery requires proof of elements in addition to those required

i ; ; iratinn {0 prove buglary, they are separate and distinct crimes. Stdb#MWaggio, 49 Ws.
ever,either verballyor by any written or printed communication,) 565, 182 N.\i2d 466 (1971)

maliciouslythreatens to accuse or accuses another of any @rime ¢ is error not to instruct on the allegations that the defendant was armed and that
offense,or threatens or commits any injury to the person, prgpertyattempted to conceal his identibyit it is harmless error when tats are uncon

businessprofession, calling or trade, or the profits and incaine troverted: C'ay?fOOdeVSféz};qo oh.2d 19, 183 N 139 (19T). - @ ad
; : f Hh i na chage of armed rol e court should instruct as to the definition of a dan
any business, professmn, Ca”'ng or trade of anotéh intent gerousweapon, but the error is harmless if all the evidence is to fibet &fat the

therebyto extort money or any pecuniaagvantage whatevesr defendanhad a gun. Claybrooks State, 50 Wé. 2d 87, 183 N.\2d 143 (1971).
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If the evidence is clear that the defendant was armed, the court need not subtifigation of the property involved is guilty of a Class A misde

\(Iféglf)t_m unarmed robberyKimmons v State, 51 \i¢. 2d 266, 186 N.vZd 308 meanor:

An information chaging armed robbery is void if it fails to allege the use of or (1) Alters or removes any identification maok any log or

threatof force to overcome the ownsrresistance. ChamplainState, 53 W¢. 2d i .
751,193 Nwd 868 (1972). otherlumber without the consent of the owner; or

Theftis a lesser included fehse of robberyBoth require asportation. Moore v (2) Alters or removes any identification maifom any recep
Statek|55 Wis. 2dh1, 197:1\1-\1\2(1 828 (%972)- | . tacleused by the manufacturer of any beverage; or

Takinga pouch from the victim by force and in such a manner as to oveeztgme . e .
physicalresistance or power of resistance constituted robbery and not thefsunder (3) Altersor removes angnanufactures identification num )
943.20. Walton v State, 64 . 2d 36, 218 N.V2d 309 (1974). beron personal property @ossesses any personal property with

Whena victim testified that the defendanticcomplice held an object to Hisoat ~ knowledge that the manufacturer identification number has
while the defendant took money from his person and the defendant testified tha

robberywhatsoever occurred, the jury was presented with no evidence indicating hgenremoved oaltergd. Possession of 2.0r m,Qfe S,'m”ar items
arobbery absent the threat of force had occurred. It was not error to deny the de@dnpersonal propertwith the manufacturés identification num

dant'srequest for an instruction on theft from a person. Statewers, 66 8. 2d  peraltered or removed is prima facie evidenckraiwledge of the

84,224 N.W2d 206 (1974). | i | d of aimtent t t identificati f
Whena defendant lost money to a dice cheat and thereafter recovered a Siﬁ%ﬁ?&ggﬂr removal and or amtent to prevent identification o
y

amountat gunpoint, the jury couid convict despite the defenslataim that the bills !

recoveredvere those lost. Austin $tate, 86 \i¢. 2d 213, 271 N.VEd 668 (1978). (4) Alters or removes livestock brands, recorded under s
Sub.(1) states one f&#nse that may be committed by alternate means. The ju§/ . . ’ ’

wasproperlyinstructed in the disjunctive on the force element. Mans6tate, 101 5-1;1fr0m any_amma| without the owrlerconsent, or possesses

Wis. 2d 413, 304 N.\2d 729 (1981). any livestock with knowledge that the brand Heeen altered or

Armedrobbery can be the natural and probable consequence of robibench  removedwithout the ownes knowledge or consent.
case,an aider and abettor need maive had actual knowledge that the principals History: 1973 c. 239; 1977 ¢. 173

would be armed. State ey, 119 Wis. 2d 591, 350 N.VZd 622 (1984). “Similar’ und b. (3) bl bstantially alike. S .
If the defendant commits a robbery while merely possessing a dangerous weapofrmilar” under sub. (3) means comparable or substantially alike. Staen
the penalty enhancer under s. 939.63 is applicaState vRobinson, 140 \%. 2d N, 146 Ws. 2d 426, 432 N.vzd 108 (Ct. App. 1988).
673, 412 N.\i2d 535 (Ct. App. 1987).
A defendans lack of intent to make a victim believe that the defendant is arm@#.3.38 Forgery. (1) Whoeverwith intent to defraud falsely

isirrelevant in finding a violation adub. (2); if the victins belief that the defendant i i ; H
wasarmed is reasonable, thaeisough. State ¥Hubanks, 173 . 2d 1, 496 N.\2d makes or alters a writing or object of any of the following kinds

96 (Ct. App. 1992). sothat it purports to have been made by anptiveat another time,
Extortionis not a lesser includedfehse of robbery Convictions for both are not or with different provisions, or by authority of one who diot

precluded. State vDauer 174 Ws. 2d 418, 497 N.VZd 766 (Ct. App. 1993). ive such authorityis guilty of a Class H felony:
This statute does not require a specific intent that property that is demanded a%tu

ally be transferred. StateVoss, 205 W. 2d 586, 556 N.VEZd 433 (Ct. App1996), (a) A writing or object whereby legal rights or obligatiare
95-1183. . ] ) ~ createdferminated or transferred, or anyiting commonly relied
Asportation,or carrying awayis an element of robberifhe asportation requie ;50nin business or commerciithnsactions as evidence of debt
mentprovides a bright line distinction between attempt and robb&here is no . .
exception for an automobile that is entered by force, but cannuibled by the OF property rights; or
defendant.State vJohnson, 207 W. 2d 239, 558 N.VZd 375 (1997), 95-0072. i i ; .
The key to a conviction under sub. (2) is whether the victim reasobeliyed (b) A pUb“C record or a certified or authenticated Cﬁweot
thathe or she was threatened with a dangerous weapon even though he or she dféfnot
seeanythingthat was perceived as a weapon. In applying reasonable belief to the(c) An official authentication or certification of a copy of a
armed-robbergtatute courts must consider the circumstances of the individual case. * R
Statev. Rittman, 2010 WI App 41, 3241/ 2d 273, 781 N.\Zd 545, 09-0708. public record; or
_Thestates attempt to retry the defendant for armed rohfzisging the use af (d) An official return or certificateentitied to be received as
differentweapon after the trial judge concluded that acquittal on a first armed robbery. .
chargeresulted from instiient evidence of the use of a gun, violated double-jieopEVidenceof its contents.
ardy protections. It did not necessarily follow that the state was preventeg@iom (2) Whoeverutters as genuine possesses with intent to utter

suinga chage of simple robbery howevetosey v Frank, 268 FSupp. 2d 1066 . - . . X
(zoo%)_ % P Y Y PP asfalse or as genuine any ¢@d writing or object mentioned in

Letting Armed Robbery Getway: An Analysis of Visconsins Armed Robbery - sub. (1), knowing it to have been thus falsely made or altered, is
Statute. Goodstein. 1998 WLR 591. guilty of a Class H felony

(3) Whoeverwith intent to defraud, does any of the following

943.34 Receiving stolen property . (1) Except as provided is,quilty of a Class A misdemeanor:

unders. 948.62, whoever intentionally receives or conceals stol

propertyis guilty of: (a) Falsely makes or alters any object so that it appears to have
(a) A Class A misdemeangf the value of the property doesValue because of antiquityarity, source or authorship which
not exceed $2,500. doesnot possessr possesses any such object knowing it to have

(bf) A Class I felonyif the value of the property exceedsbeemhus falsely made or altered and with intent to transfer it as

$2.500but does not exceed $5.000 original and genuine, by sale or for security purposes; or

(bm) A Class H felonyif the value of the property exceeds .(b) Falsely makes or alters anw.it.ing.of a kind Commonly. .
$5.000but does not exceed $10.000 reliedupon for the purpose of identification or recommendation;

(c) A Class G felonyif the value of the property exceedsOr
$10,000.

(2) In any action or pr_o_ceedlng for a wplatlon of sub. (1), Fh?n,tradesman, packer or manufacturer; or
party may use duly identified and authenticated photographs o ) Falsel K | bershi d . b
propertywhich was the subject of the violation in lieu of produc, (d) Falselymakes or alters a membership card purporting to be
ing the property that of a fraternal business or professional association or of a

History: 1977 c. 173; 1987 a. 266, 332; 1991 a. 39; 2001 a. 16, 109. labor union; or possesses any such card knowing it to have been
Thefact that sequentiallieceived stolen property was purchased for a lump sutfius falsely made or altered and with intent to use it or cause or

is an insuficient basis to aggregate the valuetwproperty; the crime of receiving permitits use to deceive another; or
stolenproperty does not require payment. Stat8praggin, 71 \i¢. 2d 604, 239 " . .
N.W.2d 297 (1976). (e) Falsely makes or alters any writipgrporting to evidence

If any element of the crime clgrd occurred in a given counthen that county g right to transportation on any common carrier; or
canbe theplace of trial. Because the crime of receiving stolen property requires more g
thantwo acts, and one of the acts is that the property must be stolen, venue is properl{ff) Falsely makes or alters a certified abstraditief to real

establishedn the county where that act occurred. Statppold, 20081 App 130,  estate a title insurance commitment, a title insurance polimy
313Wis. 2d 699, 757 N.&d 825, 07-1773. . : ; ;
any other written evidence regarding the state of title to real estate.

943.37 Al . f id ifi . K History: 1977 c. 173; 2001 a. 109; 2005 a. 205.
. teration o prOF’,ertY .' eﬁtl ication mar S Acceptance of or cashing a §ed check isiot an element of uttering under sub.
Whoeverdoes anyf the following with intent to prevent the iden (2). Little v. State, 85 W¢. 2d 558, 271 N.VEZd 105 (1978).

(c) Without consent, places upon any merchandise an identify
ing label or stamp which is or purports to be that of another crafts
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Fraudulenuse of a credit card need not involvegtay. If forgery is involved, the  purposeof obtaining membership in @oninsurance benefit from
prosecutor has discretion to oamunder s. 943.41 or 943.38. MaclState, 93 ig.

5287, 286 N.\2d 563 (1980). any fraternal subject to chs. 600 to 646, for himself or hewself
Signedreceipts for bogus magazine subscriptions constitutgerpeven though any other person.
thedefrauded subscriber did not specifically rely on the receipt. \Bta@yis, 105 (2) Whoever violates this section:
Wis. 2d 690, 314 N.\2d 907 (Ct. App. 1981). . . ) . .
Theabsence of a maKersignature dighot immunize the accused from the crime (@) 1S guilty of a Class A misdemeanor if the value of the claim
of uttering a foged writing. State vMachon, 12 Ws. 2d 47, 331 N.\2d 665 (Ct.  or benefit does not exceed $2,500.
App. 1983). . . .
Depositinga foged instrument into an automated teller machine constitutes-“utter (b) Is guilty of a Class | felony if the value of the claim or bene
ing” under sub. (2). State Tolliver, 149 Ws. 2d 166, 440 N.\Ed 571 (Ct. App. it exceeds $2,500.
1989). History: 1971 c. 214; 1975 c. 373, 421; 1977 c. 173; 1979 c. 89; 1981 c. 96; 1987
~ Whethera writing is a negotiable instrument and whether the conduct of the vig 349: 3}51391 a. 39; 2001 a. 16, 109.
tims when presented with the writing was negligent is irrelevant to whether the writ The“value of the claim” undesub. (2) refers to the amount of the entire claim and
ingswere within the terms of sub. (1) (a). StatPerry 215Wis. 2d 696, 573 N.VEd  not the fraudulent portion. State Briggs, 214 is. 2d 281, 571 N.VZd 881 (Ct.
876 (Ct. App. 1997), 97-0847. . ~ App. 1997), 97-0439.
Sub.(2) does not incorporate the requirement of sulthit)the diender act with
intentto defraud. State.\Bhea, 221 \W§. 2d 418, 585 N.VEZd 662 (Ct. App. 1998), : . -
87 254 oua. Slalekhea (Ct- App ) 943.40 Fraudulent destruction of certain writings.
f,;-\ checkbmarlfes in(}ent orﬁeliance on ar;&dorse;]nent are im??terigl toﬁhe cridéhoeverwith intent todefraud does either of the following is
of forgery by the endorseiThe essence of fpery is the intent to defraud. The useq ;i .
of an assumed name may be @éoy if done fora fraudulent purpose. StateGzar guilty of a Class H felo_ny'
necki, 2000 WI App 155, 237 W. 2d 794, 615 N.VEd 672, 99-1985. (1) Destroysor mutilates any corporate books of account or
A person cannot falsely make a postal money order by wirtithg name of some  racords:or
oneelse as the payer tsat does not &dct the genuineness of the money order itself. ! . .
It is not fogeryto add mere surplusage to a document. Statatinger 2001 WI (2) Completely erases, obliterates or destroys any writing
App 157, 246 \i. 2d 839, 631 N.VEZd 651, 00-2568. whichis th i f foery under s. 943.38 (1 .
Thewords “legal rights” in sub. (1) (a) plainly cover the right to dispense prescrip Higtors' tlsg?gblj;a;ggm?i%u ders.943.38 (1) (a)
tion drugs without violating the lawThat the legislature has created specific crimes y: ) ’ ) )
thatcoverobtaining a controlled substance bygieny under s. 961.43 (1) (a) and (2) . . . .
andobtaining a prescription drug by gry under s. 45011(7) and (9) (a) does not 943.41 Financial transaction card crimes. (1) DerFINI-
meanthat each violation is not punishable under this section, the gengealfstat 1 ,o\s. |n this section:
ute. The fact that théorgery statute applies to writings creating property rights does ’ : . . X .
notmean that it applies only to such writings. Stafeortun, 2010 WI App 32, 323 (a) “Alter” means add information te@hange information on

Wis. 2d 732, 780 N.ved 238, 09-172. or delete information from.

(am) “Automated financial service facility” means a machine
activatedby a financial transaction card, persoi&ntification
codeor both.

943.39 Fraudulent writings. Whoeverwith intent to injure
or defraud, does any tifie following is guilty of a Class H felony:
(1) Being a director officer, manageragent or employee of W )
any corporationor limited liability company falsifies any record,, (P) “Cardholder” means the person to whom or for whose
accountor other document belongirig that corporation or lim Penéfita financial transaction card is issued.
ited liability company by alteration, false entoy omission, or () “Counterfeit” means to manufacture, prodocereate by
makes circulatesor publishes any written statement regarding ti@y means a financial transaction card or purported financial
corporationor limited liability company which her she knows transactiorcard without the issur consent or authorization.

is false; or (e) “Expired financial transaction card” means a financial

(2) By means of deceit obtains a signature to a writing Whiéfansactiorcard which is no Ionger valid because the term shown
is the subject of fayery under s. 943.38 (1); or thereonhas elapsed.

(3) Makes a false written statement with knowledhyat it is (em) *“Financial transaction card” means an instrument or
falseand with intent that it shall ultimately appearhave been deviceissued by an issuer for the use of the cardholder in any of
signedunder oath. the following:

History: 1977 c. 173; 1993 a12; 2001 a. 109. 1. Obtaining anything on credit.

Sub. (2) does not require proof ofdery. State vWeister 125 Ws. 2d54, 370

N.W.2d578 (Ct. App. 1985). 2. Certifying or guaranteeing the availability of fundsfisuf

cientto honor a draft or check.

943.392 Fraudulent data alteration. Whoeverwith intent 3. Gaining access to an account.

to injure or defraud, manipulates or changes any data, as definegf) “Issuer’ means the businesganization or financiahsti-

in's. 943.70 (1) (f), is guilty of a Class A misdemeanor tution which issues a financial transacticard or its duly autho
History: 1993 a. 496. ) ) ) rized agent.

sﬁ%ﬁ%ﬁ%‘;‘é{WRE?SJL'%&T'?O%A,““"'e””a' Property Crimes in the Cylastdl/ (fm) “Personal identificatiowode” means a numeric, alpha

betic or alphanumeric code or other means of identification
943.395 Fraudulent insurance and employee benefit requiredby an issuer to permit a cardholdeauthorized use of a
program claims. (1) Whoever knowing itto be false or fraud financial transaction card.
ulent,does any of the following may be penalizedprovided in () “Receives” or “receiving” means acquiring possession or
sub.(2): control or accepting as security for a loan.

(@) Presents or causes to pesented a false or fraudulent (h) “Revoked financial transaction card” means a financial
claim, or any proof in support of such claim, tojsd under any transactioncard which is ndonger valid because permission to
contractor certificate of insurance; or useit has been suspended or terminated by the issuer

(b) Prepares, makes or subscribes to a false or fraudulen{2) FaLse statemenTs. No person shalinake or cause to be
accountcertificate, didavit, proof ofloss or other document or made whether directly or indirecthany false statements in writ
writing, with knowledge that the same may be presentes@d ing, knowing it to befalse and with intent that it be relied upon,
in support of a claim for payment under a policy of insurance.respectinghe persors identity or that of any other person or the

(c) Presents or causes to ppesented a false or frauduleniperson’sfinancial condition or that of any other person or other
claim or benefit applicationor any false or fraudulent proof in entity for the purpose of procurintihe issuance of a financial
supportof such a claim or benefit application, or false or frauddransactiorcard.
lent information which would déct a future claim or benefit  (3) THerT BY TAKING cARD. (a) No person shall acquiee
application, to be paid under any employee benefit prografhancialtransaction card from the person, possession, custody or
createdoy ch. 40. control of another without the cardholdsrconsent grwith

(d) Makes any misrepresentation in or with reference to akgowledgethat it has been scquired, receive the financial trans
applicationfor membership or documentary or other prootifier actioncard with intent to use it or sell it or to transfer it to a person
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otherthan the issuerAcquiring a financial transaction card with miles from the place of mailing, by air mail. If the address is
out consent includes obtaininglly conduct defined as statutorylocatedoutside the United States, Puerto Rico, thigik Islands,
theft. If a person has in his or her possession or under his or therCanal Zone and Canada, notice shall be presumed tbbene
controlfinancial transaction cards issued in the names ofitboe  receivedl10 days after mailing by registered or certified mail.
otherpersons it is prima facie evidence that the peesmuired  (b) No cardholder shall usefinancial transaction card issued
themin violation of this subsection. to the cardholder or allow another person to use a financiat trans
(b) No person shall receive a financial transaction card that #etion card issued to the cardholder with intent to defraud the
person knows to have been lost, mislaid, or delivered under a ngsuer,a person or ganization providingnoney goods, services
takeas to the identity ceddress of the cardholdand retain pes or anything else of value or any other person.
sessiorthereof with intent to sell it, or to transfer it to a person (c) No person may deposit a stolen ot instrument by
otherthan the issuer or the cardholdarto use it. The possessionmeansof an automated financial service facility with knowledge
of such a financial transaction card for more than 7 days by a pstthe character of the instrument.
sonother than the issuer or the cardholder is prima fadagence (d) No person mayith intent to defraud anyone:
thatsuch person intended to sell, transfer or use it in violation of 1
this subsection.

: ) . tem
(c) No person other thahe issuer shall sell a financial transac
tion card. No person shall buy a finandiansaction card from fro

aperson other than the issuer (e) No person may knowingly receive anything of value from
(d) No person shall, wittent to defraud the issyer person aviolation of par (c) or (d).

or organization providing monegoods, services or anything else .
9 P g 9 ything (6) FRAUDULENT USE; OTHERPERSONS. (&) No person who is

of value, or any other person, obtain control over a financiaktrans . ) ! .
actioncard as security for debt. authorizedby an issuer to furnish moneyoods services or any

. . ' thing else ofvalue upon presentation of a financial transaction
(€) No person other than the issuer may receive a financialj the cardholdeor any agent or employee of such person,
transactiorcard issued in theame of another person which he oy with intent todefraud the issuer or the cardholdernish
shehas reason to know was taken or retained in violation of thig) e\ 450ds, servicesr anything else of value upon presenta
subsectioror sub. (2). Either of the following is prima fa@®- i, of 4 financial transaction card obtained or retained under cir
denceof a violation of this paragraph: . cumstancegrohibited by sub. (3) or a financial transaction card
1. Possession of 3 or more financial transaction cards Wiifhich the person knows is fged, expired or revoked.
reasornto knpw that the fi_nancial transaction cards were taken or (b) No person who is authorized by an issoeiurnish money
retainedin violation of this subsection or sub. (2). goods,services or anything else of value upon presentation of a
2. Possession of a financial transactiand with knowledge financial transaction card by the cardholder any agent or
thatthefinancial transaction card was taken or retained in violamployeeof such person, shall, with intent to defrafad, to fur-
tion of this subsection or sub. (2). nish money goods, services or anything elsevafue which the
(4) FORGERYOFFINANCIAL TRANSACTIONCARD. (&) No person personrepresents in writing to the issuer that the persoriunas
shall,with intent to defraud a purported issugperson or @a- nished.
nization providing money goods, services or anything else of (c) No person other than the cardholdémall possess an
valueor any other person, alter or counterfeit a financial transagcompletefinancial transaction card with inteta complete it
tion card or purported financial transaction card or possessyhout the consent of the issuef financial transaction card is
financialtransaction card or purported financial transactianl  «jncomplete”if part of the matterother than the signature of the
with knowledge that it has been altered or counterfeited. The pggrdholderwhich an issuer requirds appear on the financial
sessiorby a person other than the purported issuer of 2 or m@fgnsactiorcard before it can be used by a cardholder has not yet
financial transaction cards which have been altered or countgeenstamped, embossed, imprinted or written on it.
feitedis prima facie evidence that the persmended to defraud (d) No persorshall receive monegoods, services or anything

or that the person knew the financial transaction cards to "ay(€eof value obtained under circumstances prohibited bysés
beenso altered or counterfeited. _ tion, knowing or believing that it was so obtained. Any person
(b) No person other than tieardholder or a person authorizedyho obtains at a discount price a ticket issued by an airline, rail
by the cardholder shall, with intent to defraud the issu@erson road, steamship or other transportation company whics
or oiganization providing monegoods, services or anything elsexcquiredunder circumstances prohibited by this section without
of value or any other person, sign a financial transaction cagglasonablénquiry to ascertain that the person from whomas
Possessioby a persomther than the intended cardholder or ongptainedhad a legal right to possessiitall be presumed to know
authorizedby the intended cardholder of a finandi@nsaction thatsuch ticket was acquired under circumstances prohibited by
cardsigned by such person is prima facie evideghaesuch per this section.
sonintended to defraud in violation of this subsection. (6m) FACTORING PROHIBITED. (a) Excepsprovided in par
(5) FRAUDULENT USE. (a) 1. No person shallith intent to (b), a person authorized to furnish monggodsservices or any
defraudthe issuera person or ganization providing money thing else ofvalue upon presentation of a financial transaction
goods,services or anything else of value or any other person:cardmay notdeposit, assign, endorse or present for payment to an
a. Use, for the purpose of obtaining monggods, services issueror to any other person authorized to acquire transaction
or anything else of value, a financial transaction card obtainedrecordsfor presentation to an issuefiaancial transaction card
retainedin violation of sub. (3) or a financial transaction cardransactiorrecord ifthe person did not furnish or agree to furnish
which the person knows is fged, expired or revoked; or the money goods, services @nything else of value represented
b. Obtain moneygoods, services or anything else of value bip be furnished by the transaction record.
representingvithout the consent of the cardholder thatgheson (b) Paragraph (a) does not apply to any of the following:
is the holder of a specified cardlny representing that the person 1. A franchisor as defined in $53.03 (6), who presents for
is the holder of a card and such card has not in fact been issyggyment a financial transaction card transaction recordraha
2. Knowledge of revocation shall be presumed to have beghisee as defined in s. 553.03 (5 the franchisor is authorized
receivedby a cardholder 4 days afiehas been mailed to the card to present the transaction record lwehalf of the franchisee and
holderat the address set forth on the finanti@hsaction card or the franchisee furnishedr agreed to furnish the monegoods,
atthe cardholdés last-known address lggistered or certified servicesor anything else of value represented to be furnished by
mail, return receiptequested, and if the address is more than 5@ transaction record.

. Introduce information into an electronic funds transjer

2. Transmitinformation to or intercept or alter information
m an automated financial service facility
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2. A general merchandisetailer who presents for payment (a) Except as provided in pars. (b) to (d), any person who vio
afinancial transaction card transaction record of a person who fiatessub. (1) is subject to a Class C forfeiture.
nishesmoney goods, services or anything else of value on the (b) Except as provided in pars. (c) and (d), any person who vio
businespremises of the general merchandise retailer i#re  |atessub. (1) as a 2nd or subsequeffense is guilty of a Class B
eral merchandise retailer is authorizedpt@sent the transaction misdemeanor.
recordon behalf of the person and the person furnished or agreeqcy Except as provided in pdd), any person who violates sub.
to furnish the mongygoods, services or anything esealue rep (1) for direct or indirect commercial advantage or private financial
resentedq be furnished by thg transaction record. ~ gainis guilty of a Class A misdemeanor
_ 3. Anissuer or an ganization of issuers who present a finan () Any person who violates sub. (1) for direct or indirect-com
cial transaction card transactioecord for the interchange a”dmercialadvantage or private financial gas a 2nd or subsequent
settlemenbf the transaction. offenseis guilty of a Class | felony
(7) DEFENSESNOTAVAILABLE. In any prosecution for violation — History: 1977 c. 173; 1991 a. 39; 1993 a. 496; 2001 a. 109.
of this section, it is not a defense: Each separate plan schemeo obtain service by fraud is a separate gbaible
offense. State vDavis, 171 Ws. 2d 71, 492 N.W2d 174 (Ct. App. 1992).
(a) That aperson other than the defendant has not been con
victed, apprehended or identified; or 943.455 Theft of commercial mobile service. (1) DeFi
(b) That some of the acts constituting the crime didogotir  NiTIONS. In this section:
in this state or were not a crime or elements of a crime where theya) “Commercial mobile service” means commercial mobile
did occur service,as defined in s. 196.01 (2i), that is provided by a company
(8) PeNALTIES. () Any person violating any provision of subfor payment.
(2), (3) (a) to (d) or (4) (b) is guilty of a Class A misdemeanor  (b) “Company” means a commercial mobile radio service pro
(b) Any person violating any provision of sub. (3) (e),(@) Vider,as defined in s. 196.01 (2g).
(6) (c) or (6m) is guilty of a Class | felony (2) ProHBITIONS. NO person may intentionally do any of the
(c) Any person violating anprovision of sub. (5) or (6) (a), following:
(b), or (d), if the value of the monggoods, services, or property (a) Obtain or attempt to obtain commercial mobile service
illegally obtained does not exceed $2,500 is guilta @lass A from a company by trick, artifice, deception, use of an illegal
misdemeanorif the value of the monegoods, services, @rop  deviceor other fraudulent means with the intent to deprive that
erty exceeds $2,500 but does not exceed $5,000, in a singte traompanyof any or all lawful compensation for rendering each
actionor in separate transactions within a period not exceédingype of service obtainedThe intent required for a violation of this
months, the person @ilty of a Class | felony; if the value of theparagraphmay be inferred from the presencetbe property and
money,goods, services, or property exceeds $5,000 but does indhe actuapossession of the defendant of a device not authorized
exceed$10,000, in a single transactioninrseparate transactionsby the companythe major purpose of which is to permit reception
within a period not exceeding 6 months, the person is guilty obhcommercial mobile services without paymeithis inference
ClassH felony; or if the value of monegoods, services, or prop is rebutted if the defendant demonstrates that he or she purchased
erty exceeds $10,000, msingle transaction or in separate transhatdevice for a legitimate use.
actionswithin a period not exceeding 6 months, the person is (b) Give technical assistance or instructioratty person in
guilty of a Class G felony obtainingor attempting to obtain any commercial molsivice
482;'?85%- a_lg;%;cégéfral_glg ¢ 3 1981 c. 288, 1989 a. 321, 1991 a. 39; 199vithout payment of all lawful compensation to the com
Fraudulenuse of a credit card need not involvegteny. If forgery is involved, the viding that service. This par‘?‘graph QOes not apply if the qefendant
prosecutoihas discretion to chge under either this section or s. 943.38. Mack vdemonstrates that the technical assistance or instructiogivess
State 93 Wis. 2d 287, 286 N.VEd 563 (1980). ) o for a |egi’[imate purpose.
Actual possession of the financial transaction ésurtbt required for a violation . . . .
of sub. (5) (a) 1. a. StateShea, 221 . 2d 418, 585 N.\Zd 662 (Ct. App. 1998), ~ (C) Maintain an ability to connect, whether physical, elec
97-2345. tronic, by radio wave or by other means, with any facilities,com
ponents or other devices used for the transmissionramercial
943.45 Theft of telecommunications service. (1) No  mobile services for the purpose of obtaining commercial mobile
personmay intentionally obtairor attempt to obtain telecem servicewithout payment of all lawful compensation to tem
municationsservice, as defined ie. 196.01 (9m), by any of the panyproviding thatservice. The intent required for a violation of
following means: this paragraph may be inferrdcbm proof that the commercial
(a) Chaging such service to an existing telephone number Gobile service tdhe defendant was authorized under a service
creditcard number without the consenttbé subscriber thereto agreemenwith the defendant and has been terminated by the
or the legitimate holder thereof. companyand that thereafter there exists in fact an ability te con

(b) Chaging such service ta false, fictitious, suspended,-ter N€Ctto the compang' commercial mobile service system.
minated expired, canceled or revoked telephonenber or credit ~ (d) Make or maintain any modification or alteration to any

cardnumber deviceinstalledwith the authorization of a company for the pur
(c) Rearranging, tampering with or making connection witR0S€of obtaining any service fefred by that company which that
any facilities or equipment. personis not authorized by that company to obtain. The intent

d) Using a code. prearranaed scheme. or other stratage reqruiredfor a violation of this paragraph may be inferred from
(d) g e, p ng ’ her stratagemy, (ot that, as a matter of standard procedure, the company places
device whereby said person iffegtt sends or receives informa

tion written warning labels on its telecommunications devices
: ) ) ) . explainingthat tampering with the device is a violatimiiaw and

(e) Using any other contrivance, device or means to @a¥d the device is found to have betampered with, altered or medi
mentof the lawful chages, in whole or in part, for such servicefied so as to allow the reception of servicefeid by the com

(2) Thissection shall apply when the séédecommunications panywithout authority to do so.
serviceeither originates or terminates, or both, in this state, or (e) Possess without authority any device designed to receive
whenthe chages for said telecommunications service would ha¥gym 'a company any servicesfefed for sale by that company
beenbillable, innormal course, by a person providing teleeomyhetheror notthe services are encoded, filtered, scrambled or
municationsservice in this state, but for the fact that said serviggherwisemade unintelligible, or designed perform or facilitate
was obtained, or attempted to be obtained, by one or more offh€performance of any of the acts under pars. (a) to (d) with the
meansset forth in sub. (1). intentthat that device be uséal receive that comparsyservices

(3) Thefollowing penalties apply to violations of this sectionwithout payment. Intent to violate this paragraph for direct or
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indirect commercial advantage or private financial gain may bation of the connection, descrambler or receiving device was for
inferred from proof of the existence on the propeatyd in the alegitimate use.
actualpossession of the defendant of a device if the totalitj-of ~ (c) Make or maintain a connection, whether physical, electri
cumstancesincluding quantities or volumes, indicates possegal, mechanical, acousticar by other means, with any cables,
sionfor resale. wires, components or other devices used for the distribution of
() Manufacture, import into this state, distribute, publistvideoservices for the purpose of distributing video service to any
advertise sell, lease or ¢ér for sale or lease any device or anytherdwelling unit without authority from &ideo service pro
planor kit for a device designed receive commercial mobile ser vider.
vicesoffered for sale by a companyhether or not theervices  (d) Make or maintain a connection, whether physical, electri
areencoded, fllteredscrambled or otherwise made Unlnte“lglblecaL mechanicaL acousticalr by other means, with any Cab|esl
with the intent that that device, plan or kit ixged for obtaining wires, components or other devices used for the distribution of
acompanys services without payment. The intent required for @deo services for the purpose of obtainivigeo service without
violation of this paragraph may be inferred from proof & paymentof all lawful compensation to the provider providing that
defendantas sold, leased orfefed for sale or lease any deviceservice. The intent required for a violation of this paragraph may
planor kit for a device in violation of this paragraph and duringeinferred from proof that the video service to the defensiees’
the course of the transaction for sale lemse the defendantidenceor business was connected undeemvice agreement with
expresslystates or implies tthe buyer that the product will enablethe defendant and hdmen disconnected by the video service pro
the buyer to obtain commercial mobile service without gear  vider and that thereafter there exists in fact a connection to the
(4) PenaLTIES. The following penalties apply for violations ofvideo service network at the defendantésidence or business.

this section: (e) Make or maintain any modification or alteration to any
(a) Except as provided in pars. (b) to (d), any person who videviceinstalled with the authorization of a video service provider
latessub. (2) (a) to (f) is subject to a Class C forfeiture. for the purpose of intercepting meceiving any program or other

(b) Except as provided in pars. (c) and (d), any person who v&grvicecarried by that provider which that person is not autho
latessub. (2) (a) to (f) as a 2nd or subsequefansk is guilty of rizedby that provider to receive. The intent required feiode-
a Class B misdemeanor tion of this paragraph may be inferred from proof that, as a matter
(c) Except as provided in pdd), any person who violates sub©f standard procedure, the video service provider places written

(2) (a) to (f) for direct or indirect commercial advantagervate Warninglabels on its converters or decoders explainingtétrat
financial gain is guilty of a Class A misdemeanor peringwith the device is a violation of law and the conveater

(d) Any person who violatesub. (2) (a) to (f) for direct or indi decodeiis found tohave been tampered with, altered or modified

: . 4 . : as to allow the reception or interception of programming car
rsicbtscgqnl]rg]r%rf(f:éz;lsaedi\éagéﬁ?yeo?rapcr:l;;z;gs Iflfr;?gﬁ;al gain as a an%érd by the video service provider without authority to do Ehe

. . trier of fact may also infer that a converterd@coder has been
(5) ExcepTioN. This section does notfeft the use by a person 4

of commercial mobile services if the services have been paid %I%ﬁredor modified from proof that the video service providar
History: 1991 a. 39; 1993 &, 496; 1997 a, 218, 2001, a, 109, atter of standard procedure, seals the converters or decoders

with a label or mechanical devidbat the seal was shown to the
customer upon delivery of the decoder and that the seal has been
removedor broken. Thenferences under this paragraph are
(b) “Private financial gain” does not include the gain resultinrebuttedlf the video service provider cannot demonstratettieat

to any individual from the private use in that individealwelling Mtact seal was shown to the customer

unit of any programming for which the individual has not obtained (f) Possess without authority any device or printed circuit
authorization. oarddesignedo receive from a video service network any video

(©) “Video service” has the meaning given in s. 66.0420 (2) @rogrammlngor services déred for sale over that video service

exceptthat “videoservice” does not include signals received b etwork,whether or not the programming or servicesemended,

- SL L Hitered, scrambled or otherwise made unintelligible perform
privately owned antennas that are not connected 0 a selece facilitate the performance of any of the acts under pars. (a) to
networkwhether or not the same signals are provided by a vi

]
! . d(%ec} with the intent that that device or printed circuit be used to
serwceero_wder . ., ) . . _receivethat video service providerservices without payment.
(d) *"Video servicenetwork” has the meaning given in Syptentto violate this paragraph for direct or indirect commercial
66.0420(2) (zb). advantager private financial gain may be inferred from proof of
(e) "Video service provider” hathe meaning given in s. the existence on the property and in the actual possessite of
66.0420(2) (zg), and also includes an interim cable operator defendantof a device if the totality of circumstances, including

943.46 Theft of video service. (1) DerINITIONS. In this see
tion:

definedin s. 66.0420 (2) (n). quantitiesor volumes, indicates possession for resale.
(2) ProHiBITIONS. No person may intentionally do any of the  (g) Manufacture, import into this state, distribute, publish,
following: advertise sell, lease or &r for saleor lease any device, printed

(a) Obtain or attempt to obtain video service from a provideircuit board or any plan or kit for a device or for a printed circuit
by trick, artifice, deception, use of an illegal device or illegalesignedo receive the video programming or servicdsrefl for
decoderor other fraudulent means with the intent to deprive thatleovera video service network from a video service network,
providerof any or all lawful compensation for rendering each typghetheror not the programming or services are encofileeted,
of service obtained. The intent required for a violation of thi&crambledor otherwise made unintelligible, withe intent that
paragraphmay be inferred from the presencetbe property and thatdevice, printed circuit, plan or kit be used for the reception of
in the actuapossession of the defendant of a device not authorizbat providels services without payment. The intent required for
by the video service providehe major purpose of which is to per a violation of this paragraph may be inferred frpnoof that the
mit reception of video services without payment. This inferencefendanhas sold, leased orfefed for sale or lease any device,
is rebutted if the defendant demonstrates that he or she purchasededcircuit board, plan or kit for a device or for a pringéduit
thatdevice for a legitimate use. boardin violation of this paragraph and during the course of the

(b) Give technical assistance or instructioratty person in transactionfor sale or lease the defendant expressly states or
obtainingor attempting to obtain any vidservice without pay |mp||esto ’ghe buyer that the product will enable the buyer to obtain
mentof all lawful compensation to the provider providing that serideo service without chae.
vice. This paragraph does not apply if the defendant demonstrate¢4) PenaLTIES. The following penalties apply for violations of
thatthe technical assistance or instructieas given or the instal this section:
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(a) Except as provided in pars. (b) to (d), any person who vio (c) Any profits of the violator that are attributable to the viola
latessub. (2) (a) to (f) is subject to a Class C forfeiture. tion and that are not taken into account in determining the amount
(b) Except as provided in pars. (c) and (d), any person who W actual damages under p).
latessub. (2) (a) to (f) as a 2nd or subsequefensk is guilty of (d) Notwithstanding the limitations under s. 799.25 or 814.04,
aClass B misdemeanor costs,disbursements and reasonable attorney fees.
(c) Except as provided in pdd), any person who violates sub. (2g) If the court finds that the violatiowas committed wil
(2) (a) to (g) for direct or indirect commercial advantage or privafelly and for the purpose of commercial advantéige court may
financial gain is guilty of a Class A misdemeanor increasethe amount granted under sub. (2) (a) to an amount not
(d) Any person who violates sub. (@) to (g) for direct or indi to exceed $50,000.
rect commercial advantage or private financial gain as a 2nd or(2r) If the court finds that the violator had no reason to believe
subsequendffense is guilty of a Class | felony that the violatois action constituted a violation of this section, the
(5) ExcepTioN. This section does noffet the use by a personcourtmay reduce the amount granted under sub. (2) (a).
of video services if the services have been paid for and the use i§€3) If damagesinder sub. (2) (c) are requested, the party who
exclusiveto the persors dwelling unit. This subsection does noincurredthe injury shalhave the burden of proving the violdsor
prohibita board or council of any cityillage ortown from speei  grossrevenue and the violator shall have the burden of proving the
fying the number and manner of installation of outlets used by ariglator’s deductible expenses and the elements of profit attributa
suchperson for video services addes not prohibit a ¢ video ser ble to factors other than the violation.

vice provider in any written contract with a subscripéiom (4) In addition to other remedies available under this section,
requiringthe providets approval for any increase in the numbeghe court may grant the injured party a temporary or permanent
of those outlets used. injunction.

History: 1987 a. 345; 1993 a. 496; 2001 a. 109; 2007 a. 42. History: 1993 a. 496.

943.47 Theft of satellite cable programming. (1) DEF-  943.49 Unlawful use of recording device in motion pic -
NITIoNS. In this section: _ _ ture theater. (1) DerINITIONS. In this section:

(a) “Encrypt’, when used with respect satellite cable pro  (a) “Motion picture theater” means a site used foretkigibi
gramming, means to transmit that programming in a formfion of a motion picture to the public.
wherebythe aural or visual characteristics or both are altered (b) “Recording” has the meaning given in s. 943.206 (5).

preventthe unauthorized reception of that programming by per (©) “Recording device” means a camera, an audio or video

fr?g mﬂg%ﬁ%@fgﬁ:ﬁaﬁgﬁ'pment which is designedliminate recorderor any other device that may be used to record or transfer
: soundsor images.

(b) "Satellite cable programming” means encrypted video pro (d) “Theater owner” means an owr@roperator of a motion
grammingwhich is transmitted via satellite for direct reception b%icture theater

satellitedish owners for a fee.
(2) ProHiBITIONS. No person may decode encrypted satellite (2) USEOF RECORDINGDEVICE IN MOVIE THEATER. (a) NO per
cablé programming without authority sonmay operate a recording device imation picture theater
(3) CRIMINAL PENALTIES. The following penalties apply for without written consent from the theat@wvner or a person autho

violationsof this section- rized by the theater owner to provide written consent.
() Except as provided in pars. (b) o (d), any person whe-int (b) 1. Except as provided in subd. 2., a person who violates par

tionally violates sub. (2) is subject to a Class C forfeiture. Wis guilty of a Class\.m|sdemean<.3r .

b) Except as provided in pars. (c) and (d), any person who vi 2. A person who violatesar (a) is guilty of a Class | felony

( : {d), any iPthe violation occurs after the person has been convicted under
latessub. (2) as a 2nd or subsequeffense is guilty of a Class B this subsection
misdemeanor. 4) DETENTI(.)N OF PERSONCOMMITTING VIOLATION. A theater

(c) Except as provided in pdd), any person who violates sub '

i > ) X ; owner, a theater ownés adult employee or a theater owser
é%a)irfloi;dg'Le”‘t:;%rf'gdgg?scg%“;seégﬁle%%\gmage or private financiglc, ity agent who has reasonable cause to believe that a person

] . L hasviolated this sectiom his or her presence may detain the per
(d) Any person who violates sub. (2) for direct or indirect Cofgon jn a reasonable manner for a reasonable length of time to
mercialadvantage or private financial gais a 2nd or subsequentgeliverthe person to a peacdicér or to his or her parent or guard
offenseis guilty of a Class | felony ianin the case of a minofThe detained person must be promptly
(5) ExcepTioN. This section does notfeft the use by a personinformed of the purpose for the detention abe permitted to
of satellite cable programming if the programming has Ipeésh make phone calls, but he or she shall not be interrogated
for and the use is exclusive to the persaiwelling unit. searchedgainst his or her will before tiagrival of a peace fi€er
History: 1987 a. 345; 1993 a. 496; 2001 a. 109. who may conduct a lawful interrogation of the accused person.
Thetheater ownetthe theater own&s adult employeer the the
1g}erowner’s security agent may release the detained person before
earrival of a peace fi€er or parenpr guardian. Any theater

943.48 Telecommunications; civil liability . (1) Any per
sonwho incurs injury as a result of a violation of s. 943.45 (
943.455(2), 943.46 (2) 0943.47 (2) may bring a civil action ner theater ownes adult employee dheater ownes security

againstthe person who committed the violation. _agentwho acts in good faitm any act authorized under this sec
(Im) Exceptas provided in sub. (2), if the person who incUrgon js immune from civil or criminal liability for those acts.
theloss prevails, the court shall grant revailing party actual  History: 1999 a. 51: 2001 a. 109.

damages, costs and disbursements.

(2) If theperson who incurs the loss prevails against a pers8#3.50 Retail theft. (1) In this section:
who committed the violation willfully and for the purpose of com (a) “Merchant” includes any “merchant” as defined in s.
mercialadvantage or prevails against a person who has commid@2.104(3) or any innkeepemotelkeeper or hotelkeeper
morethan one violation of. 943.45 (1), 943.455 (2), 943.46 (2) (ar) “Theft detection device” mearmy tag or other device
or 943.47 (2), the court shall grant the prevailing party alhef thatis used to prevent or detect theft and that is attachexito

following: chandiseheld for resale by a merchant or to property of & mer
(a) Except as provided in subs. (2g) and (2r), not more thahant.

$10,000. (as) “Theft detection device remover’” meaasy tool or
(b) Actual damages. device used, designed for use or primarily intended for use in
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removing a theft detection device from merchandise held for (bm) A Class H felonyif the value of the merchandise exceeds
resaleby a merchant or property of a merchant. $5,000but does not exceed $10,000.
(at) “Theft detection shielding device” means any laminated (c) A ClassG felony if the value of the merchandise exceeds
or coated bag or device desigrtedshield merchandise held for$10,000.
resaleby a merchant or property of a merchant from being (5) (a) In additionto the other penalties provided for violation
detectedby an electronic or magnetic theft alarm sensor of this section, a judge may order a violatopay restitution under
(b) “Value of merchandise” means: s.973.20.
1. For property of the merchant, the value of the property; or (b) In actions concerning violations of ordinances in confor
2. For merchandise held for resale, therchant stated price Mity with this section, a judge may order a violator to make restitu
of the merchandise orin the event of altering, transferring ort!on under s. 800.093.
removinga price marking or causing a cash register or cthles (c) If the court orders restitution under pars. (a) and (b), any
deviceto reflect less than the merchanstated price, the d&r- amountof restitution paid tdhe victim under one of those para
encebetween the merchaststated price dhe merchandise and graphsreduceghe amount the violator must pay in restitution to

the altered price. thatvictim under the other paragraph.

, y . History: 1977 c. 173; 1981 c. 270; 1983 a. 189 s. 329 (24); 1985 a. 179; 1987 a.
(Im) A person may be penalized as providtedub. (4) if he 3557991 5 39, 40: 1993 a, 71: 1997 a. 262: 2001 a. 16, 109.

or She_ dc_)es any of th_e following without the merctsaotnsent A merchant acted reasonably in detaining an innocent shopper for 20 minutes and
andwith intent to deprive the merchant permanently of possessielasingher without summoning police. JohnsorkvMart Enterprises, Inc. 98
or the full purchase price of the merchandise or property: ~ Wis-2d 533, 297 N.\2d 74 (Ct. App. 1980). ,
. L. . . Sub.(3) requires only that the merchangmployeéave probable cause to believe
(a) Intentionally altersndicia of price or value of merchandisethatthe person violated this section in the emplaypeésence; actual theft need not

heldfor resale by a merchant or property of a merchant. be committed in the employespresence. Statehee, 157 Ws. 2d 126, 458 N.VZd
) ) i 562 (Ct. App. 1990).
(b) Intentionally takes and carries away merchandise held fOReasonablenessder sub. (3) requires: 1) reasonable cubelieve that the per

resaleby a merchant or property of a merchant. sonviolated this section; Zhat the manner of the detention and the actions taken in
. . anattempt to detain mube reasonable; and 3) that the length of the detention and
(c) Intentionally transfers merchandise held for resale byit actions taken in an attempt to detain musebsonable. An attempt to detain may
merchantor property of a merchant. includepursuit, including reasonable pursuit tife merchang premises. Peters v
. . Menard, Inc. 224 \ig. 2d 174, 589 N.VEZd 395 (1999), 97-1514.
(d) Intentionally conceals merchandise held for resale by &hoplifting: protection for merchants inisfonsin. 57 MLR 141.

merchantor property of a merchant.
(e) Intentionally retains possession of merchandise fugld 943.51 Retail theft; civil liability . (1) Any person who
resaleby a merchant or property of a merchant. incursinjury to his or her business property as a result of a viela
(f) While anywhere in the merchaststore, intentionally tion of s.943.50 may bring a civil action_ against any individual
removesa theft detection device from merchandise held for resa#0 caused the loss for all of the following:
by a merchant or property of a merchant. (@) The retail value of the merchandise unless it is returned
(g) Uses, or possessasth intent to use, a theft detectionundamagedind unused. A person may recover under this para
shieldingdevice to shield merchandise held for resale by a méFaphonly if he or she exercises due diligemtelemanding the

chantor property of merchant from being detected by an-elefgturnof the merchandise immediately afterdreshe discovers
tronic or magnetic theft alarm sensor theloss and the identity of the person who has the merchandise.

(h) Uses, or possessesth intent to use, a theft detection () Any actual damages not covered under (@jr
deviceremover to remove a theft detection device froerchan (2) In addition to sub(1), if the person who incurs the loss-pre
diseheld for resale by a merchant or property of a merchant. vails, the judgment in thaction may grant any of the following:

(3) A merchant, a merchastadult employeer a merchans’ (a) 1. Except as provided in subd. 1m., exemplary damages of
securityagentwho has reasonable cause for believing that-a p&ot more than 3 times the amount under sub. (1).
sonhasviolated this section in his or her presence may detain the 1m. If the action is brought against a minor or against the par
personin a reasonable manner foreasonable length of time to ent who has custody of their minor child for the loss caused by the
deliver the person to a peacefioér, or to his or her parent or minor, the exemplary damages may not exceed 2 times the amount
guardian in the case of a minoThe detained person must baindersub. (1).
promptly informed of the purpose for the detention and be per 2. No additional proof is required for an award of exemplary
mittedto make phone calls, but he or she shall nattegrogated gamagesinder this paragraph.
or searched against his or her will before the arrival of a pefice of (b) Notwithstanding théimitations of s. 799.25 or 814.04, all
cer who may conduct a lawful interrogation of the accused persggya|costs of the action, including reasonable attorney fees.

The merchant, merchastadult employee or merchasecurity ) Notwithstandingsub. (2) and except as provided in sub
agentmay release the detained person before the arrival of a pe 28 the total amountgawair ded for exerr? lar F::iama es and réa
officer or parent or guardian. Any merchant, merclsaadult / plary J

employeeor merchang security agent who acts in good faith ir§onab|e attorney fees may not exceed $500 for each violation.

anyact authorized under this section is immune foih or crim- (3m) Notwithstandingsub. (2), the total amount awarded
inal liability for those acts. exemplarydamages and reasonable attorney fees may not exceed

$300for each violation if the action is brought against a minor or

(3m) (a) In any action or proceeding for violation of this-sec_ " . 2 .
tion, duly identified and authenticated photographs of memha@gggnes(g)@etﬁgr%?;gho has custody of their minor child for the loss

disewhich was the subject of the violation mayused as evi
J y (3r) Any recovery under this section shall be reduced by the

dencein lieu of producing the merchandise. o
P 9 amountrecovered as restitution for the sameuscter ss. 800.093

(b) A merchant or merchastadult employee is privileged to and973.20 or as recom
. ; . pense under s. 969.13 (5) (a) for the same
defendproperty as prescribed in s. 939.49. act.

(4) Whoever viol_ates this S(_ection is guilty of: ) (4) Theplaintiff has the burdeof proving by a preponderance
(@) A Class A misdemeanaif the value of the merchandiseof the evidence that a violation occurred under s. 943.50. A con

doesnot exceed $2,500. viction under s. 943.50 is not a condition precedent to briraying
(bf) A Classl felony, if the value of the merchandise exceedaction, obtaining a judgment or collecting that judgment under
$2,500but does not exceed $5,000. this section.
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(5) A person is not criminally liable under s. 943.30 for anthe detention and be permitted to mgkeone calls, but shall not
civil action brought in good faith under this section. be interrogated or searched against his or her will before the
(6) Nothingin this sectiorprecludes a plainfifrom bringing arrival of a peace diter who may conduct a lawful interrogation
the action under ch. 799 if trenountclaimed is within the juris of the accused person. Compliance with this subsection entitles

dictionallimits of s. 799.01 (1) (d). the official, agent or employeefettingthe detention to the same

History: 1985 a. 179; 1989 a. 31; 1993 a. 71; 1995 a. 77; 2003 a. 138; 2405 a. defensan any action as iavailable to a peacefmfer making an

Employeesalary for time spent processing retail theft is compensable as “"actgarestin the line of duty
damages’under sub. (1) (b). Shopko Stores, IncKujak, 147 Ws. 2d 589, 433 . . . . .
N.W.2d 618 (Ct. App. 1988). (5) Whoever violates this section is guilty of:

. . . (a) A Class A misdemeandf the value of the librarynaterials

943.55 Removal of shopping cart.  Whoever intentionally goesnot exceed $2,500.
removesa shopping cart or stroller from eithtee shopping area : : ;
or a parking area adjacent to the shopping area to another plg)g; g)edgzclﬂ,%sg H felonyif the value of the libraryaterials
without authorization of the owner or person in g&and with =il 0™ 675" C "o 45. stats. 1079 s, 943.60; 1079 c. 355 5. 232; Statss. 1979
theintent to deprive the owner permanently of possession of sWah 61:1991 a. 39 2001 a. 16, 109.
propertyshall forfeitan amount not to exceed $500 for each shop
ping cart or stroller so removed. 943.62 Unlawful receipt of payments to obtain loan for

History: 1977 c. 99; 2003 a. 159. another. (1) In this section, “escrow agent” means a stafear

943.60 Criminal slander of title. (1) Any person whesub erally chartered bank, savings bank, savings and loan association

: - . : . ; . \ or credit union located in this state.
mits for filing, entering or recording any lien, claim of lien, lis pen . . .
dens,writ of attachment, financing statement or any other instru_(2) Exceptas provided in sub. (2m), no person may receive a
mentrelating to asecurity interest in or title to real or personaP@ymentirom a customer as an advance fee, sateposit or
property,and who knows or should have known that the contedRoneyfor the purpose of obtaining a loan or a lease of personal
or any partof the contents of the instrument are false, a shamRjPperty for the customer unless the payment is immediately
frivolous, is guilty of a Class H felony placedin escrow subject to the condition that the escrow agent

(2) This section applies to any person who causes another pafa!l deliver the payment to the person only upon satisfactory
sonto act in the manner specified in sub. (1). proof of the closing of the loan or execution of the lease within a

(3) This section does not apply to a registedegds or other periodof time agreed upon in writing between the person and the
governmenemployee who acts in the course of his or hiciaf customerptherwise the payment shall be returned to the customer

dutiesand files, enters or records any instrunretdting to title immediatelyupon expiration of the time period,

on behalf of another person. (2m) This section does not apply to a savings and loan associ
History: 1979 c. 221: 1995 a. 224; 1997 a. 27; 2001 a. 109. ation, credit union, bank, savings bank, or a mortgage banker
Whethera document is frivolous was for the jury to ansvéete vLeist, 141 Vis. mortgageloan originator or mortgage broker licensed under s.

2d 34, 414 N.\W2d 45 (Ct. App. 1987). 224.720r 224.725.

943.61 Theft of library material. (1) In this section: (3) (@) Advance payments toover reasonably estimated

“Archives” | i1 which oubli instituti afostsare excluded from the requirements of sub. (2) if the cus
(@) "Archives” means a place in which public or institution omerfirst signs a written agreement which recites in capital and
records are systematically preserved.

i o ) lowercasdetters of not less than 12—point boldface type all of the
(b) “Library” means any public library; library of an educafollowing:

tional, historical or eleemosynary institution,ganization or . .
society;archives; or museum. 1. The estimated costs by item.

(c) “Library material” includes any book, plate, picture, photo 2. The estimated total c9sts. .
graph,engraving, painting, drawing, map, newspapegazine, 3. Money advanced for incurred costs will not be refunded.
pamphletbroadsidemanuscript, document, lettgublic record, (b) If a cost under pafa) is not incurred, the person shall
microform, sound recording, audiovisual materials in any formagfundthat amount to the customer
;na?netic?hr otr&er tapesi elec_ttrtonic data ?rgces?ing Irecords,darti (4) Whoever violates this section is guilty of:
actsor other documentaryvritten or printed materiais, regar (@) A Class A misdemeanaf the value of the advance pay
less of physical form or characteristics, belongingtoloan to ment or required refund, as applicable, does not exceed $2,500.

or otherwise in the custody of a library (c) A Class F felonyif the value of the advance payment or
(2) Whoeverintentionallytakes and carries awayansfers, H’gquiredrefund, as applicable, exceeds $2,500.

concealsor retains possession of any library material without the o © ™ oe) 0" 9837 167: 1087350: 1987 a. 403 s, 256: 1995 a. 27: 1997
consent of a library @itial, agent or employee and with intdat 5 145 2001 a, 16, 109: 2009 a. 2.
deprivethe library ofpossession of the material may be penalized

asprovided in sub. (5). . 1943.70 Computer crimes. (1) DEFINITIONS. In thissection:

for borrowing library material in a library is evidence of intent tQyith ‘intercept, store data in, retrieve data from, or otherusse
deprivethelibrary of possession of the material. The discovekye resources of.

of library materialwhich has not been borrowed in accordance
with the librarys procedures or taken with consent of a librar;
official, agent or employee and which is concealed upon the p

sonor among the belongings of the person or concealed by aﬂ inast " fow d ication facilit
sonupon the person or among the belongings of another-is gyffSSINgstorage, computer sottware and communication raciiies

denceof intentional concealment on the part of the person tare connected or related to a computer in a computer system
concealingthe material. or computer network. _ _

(4) An official or adult employee or agent of a library who has () “Computer network” means the interconnection of com
probablecause for believing that a person has violated this sectiynicationlines with a computer through remote terminalsior
in his or her presence may detain the person in a reasonable rR@fiPlexconsisting of 2 or more interconnected computers.
nerfor a reasonable length of time to deliver the person to a peacéc) “Computer program” means an ordered set of instructions
officer, or tothe persors parent or guardian in the case of a minoor statements that, when executed by a compeaeses the com
Thedetained person shall be promptly informed of the purpose farterto process data.

(am) “Computer” means an electronic device tpatforms
ical, arithmetic and memory functions by manipulating €lec
Eqnic or magnetic impulses, and includes all input, output, pro
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(d) “Computer software” means a set of computer programv)l be identified with the crime, the penaltisaderpar (b) may
procedures or associated documentation used in the operatiobedficreased as follows:
a computer system. 1. In the case of a misdemearibe maximum fine prescribed
(dm) “Computer supplies” means punchcards, paper tapwy,law for the crime may be increased by not more than $a800
magnetictape, disk packs, diskettes aramputer output, includ the maximum term of imprisonmergrescribed by law for the

ing paper and microform. crime may be increased so that the reviseaiximum term of
(e) “Computer system” means a set of related computer-equfpPrisonmentis one year in the county Ja_”- _
ment,hardware or software. 2. In the case of a felonthemaximum fine prescribed by law

(f) “Data” means a representation of information, knowledgfor the crime may be increased by not more than $2,500 and the
facts,conceptr instructions that has been prepared or is bei,?%axmumterm of imprisonment prescribed by law for the crime
preparedn a formalized manner and has beeocessed, is being May be increased by not more than 2 years.
processedr is intended to be processed in a computer system or3) OFFENSESAGAINST COMPUTERS,COMPUTEREQUIPMENT OR
computemetwork. Data may be in any form including computeSUPPLIES. (@) Whoever willfully knowingly and without autheri
printouts,magnetic storage media, punched cardsaarstored in zationdoes any of the following may be penalized as provided in
the memory of the computerData are property par. (b):

(9) “Financial instrumentincludes any check, draft, warrant, 1. Modifies computer equipment supplies that are used or
moneyorder note, certificate of deposit, letter of credit, [fl intendedto be used in aomputer computer system or computer
exchangecredit or credit card, transaction authorization mechgetwork.
nism, marketable security and any computer representafion 2. Destroys, uses, takes or damages a compaerputer
them. system,computer network or equipment or supplies used or

(gm) “Interruption in service” means inability &zcess a com intendedto be used in aomputer computer system or computer
puter computer program, computer system, or computer netwoR€Work.
or an inability to complete a transaction involving a computer  (b) Whoever violates this subsection is guilty of:

(h) “Property” means anything of value, including but lirat 1. A Class A misdemeanor unless subd. 2., 3. or 4. applies.
ited to financial instruments, information, electronically produced 2. A Class | felony if the dénse is committed to defraud or
data,computer software and computer programs. obtain property

(i) “Supporting documentationineans all documentation 3. A Class H felony if the damage tlee computercomputer
usedin the computer system in the construction, clarificatiosystem,computer network, equipment or supplies is greater than
implementationuse or modification of the software or data. ~ $2,500.

(2) OFFENSESAGAINST COMPUTERDATA AND PROGRAMS. (@) 4. A ClassF felony if the ofense creates a substantial and
Whoeverwillfully , knowingly and without authorization does anynreasonableisk of death or great bodily harm to another
of the following may be penalizess provided in pars. (b) and (c):  (4) CoMPUTERUSERESTRICTION. In addition to the othgrenat

1. Modifies data, computer programs or supportingumen  ties provided for violation of this section, a judge may place
tation. restrictionson the ofenders use of computers. The duration of

; any such restrictions may not exceed the maximum period for
tatiozri. Destroys data, computer programs or suppodoimen which the ofender could havdéeen imprisoned; except if the
enseis punishable by forfeiture, the duration of tlstrictions

3. Accesses computer programs or supporting documeq%fay not exceed 90 days
tion. ‘

. . (5) INJuNcTIVE RELIEF. Any aggrieved party may sue for
4. Takes possession of data, computer programs or supporfifignctive relief under ch. 813 to compel compliance with this sec
documentgtlon. _ tion. In addition, owners, lessors, users or manufacturers of com
5. Copies data, computer programs or supporting documergaters,or associations anganizations representing any of those

tion. personsmay sudor injunctive relief to prevent or stop the disclo
6. Discloses restricted access codes or other restectaxss sure of information which may enable another person to gain
informationto unauthorized persons. unauthorizedaccess to data, computer programsugpporting

(am) Whoever intentionally causes an interruptiosdrvice documentation.

e : History: 1981 c. 293; 1983 a. 438, 541; 1987 a. 399; 2001 a. 16, 109.
by submitting a message, or multiple messages, computer Judicial Council Note, 1988{In (2) (b) 4. and (3}b) 4.] The words “substantial

computerprogram, computer system, or computer network th@k’i are substituted for “high probability” to avoid any inferetitat a statistical
exceedghe processing capacitf the computercomputer pro likelihood greater than 50% was ever intended. [Bill 191-S]

i is sectionis constitutional. Copyright law does not give a programmer a copy
gram, computer system, or computer network may be penahzr% tin data entered intthe programmés program, and copyright law does not-pre

asprovided in pars. (b) and (c). emptprosecution of the programmer for destruction of data entered irpoctiyam.

i i i . Statev. Corcoran, 186 \¥. 2d 616, 522 N.VZd 226 (Ct. App. 1994).
(b) Whoever violates pa(a) or (am) IS gu”ty of: “Accesscodes or other restricted access information” in sub. (2) (a) 6. refers to

1. A Class A misdemeanor unless any of subds. 2. to cédespasswords, or other information that permits access to a computer system or
applies to programs or data within a system; the phrase does not refer to the system, program,
' . . i or data accessed. The statute watsmeant to criminalize the disclosure of all types
2. A Class | felony if the dénse is committed to defraud orof information that could be stored on a computenen that information was
to obtain property obtainedwith authorization in the first instance. Burbank Grease Serviske
. . lowski, 2006 WI 103, 294 \i§. 2d 274, 717 N.VEd 781, 04-0468.
3g. A Class F felony if the fe#fhse results in damagealued Criminal liability for computeroffenses and the newi¥¢onsin computer crimes

at more than $2,500. act. Levy. WBB March 1983.

. . . 21stCentury White Collar Crime: Intellectual Property Crimes in the CylwetdV
3r. A Class F felonyf the ofense causes an interruption Ofsimong JO,L:Q'S_ W'; Law Oct.l2004. . perty Crimes| Y

impairmentof governmental operatiors public communica

tion,.of transportation, oof a supply of wateigas, or other public 943.74 Theft of farm-raised fish. (1) In this section:

Service. (a) “Farm-raised fish” means a fish that is kept on a fish farm
4. A ClassF felony if the ofense creates a substantial anfor propagation purposes or rearedadfish farm and that has not

unreasonableisk of death or great bodily harm to another beenintroduced, stocked, or planted into waters outside a fish
(c) Ifaperson disguises the identity or location of the computi@m and that has not escaped from a fish farm.

atwhich he or she is working while committing arfeoise under (b) “Fish farm” means a facility at which a person, including

par.(a) or (am) with the intent to make it less likely that he or slieis state or a local governmentatit, hatches fish eggs or rears
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fish for the purpose of introduction into the waters of the state, (b) Whoever intentionally introducescantagious or infec
humanor animal consumption, permitting fishing, use as bait tiousdisease into wildieer without the consent of the department
or fertilizer or for sale to another person to rear for one of thosénatural resources is guilty of a Class F felony
purposes. (3) (&) Whoever through reckless conduct, introducas
(c) “Local governmental unit” means a political subdivision ofontagiousor infectious disease other than paratuberculosis into
this state, a special purpose district in this state, an instrumentdiitgstock without the consenof the owner of the livestock is
or corporation of the political subdivision or special purpdise guilty of a Class A misdemeanor
trict, or a combination or subunit of any of the foregoing. (b) Whoever through reckless conduct, introduces a conta
(2) No person may intentionally take and carry awegnsfey  giousor infectious disease other thparatuberculosis into wild
concealor retain possession of farm-raised fish of another-witbeerwithout the consent of the department of natural resources is
out the othels consent and with intent to deprive the owner peguilty of a Class A misdemeanor

manently of possession of the farm-raised fish. (c) This subsection does not apply if the astaonduct is

(3) (a) Except as provided in pdb), whoever violates sub. undertaken pursuant to a directive issued by the department of
(2) is guilty of a Class A misdemeanor agriculture, trade and consumer protection or agreement

(b) Whoever violates sub. (2) after having been convicted ¢tweenthe actor and the department of agriculture, trade and
a violation of sub. (2) is guilty of a Class D felony consumerprotection, if the purpose of the directive or the agree

History: 2001 a. 91, 105. mentis to prevent or control the spread of the disease.

(4) (a) Whoever intentionallyhreatens to introduce a conta
943.75 Unauthorized release of animals. (1) Inthis see giousor infectious disease into livestock located in this state with
tion: out the consent of thewner of the livestock is guilty of a Class
(ad) “Animal” means all vertebrate and invertebrate specield, felony if one of the following applies:
including mammals, birds, fish and shellfish but excluding 1. The owner of the livestodk aware of the threat and reason

humans. ably believes that the actor will attempt to carry out the threat.
(am) “Humane oficer” means an dicer appointed under s. 2. The owner of the livestock is unaware of the threat, but if
173.03. the owner were apprised of the threat, it wahddreasonable for
(b) “Local health diicer” has themeaning given in s. 250_01tﬂe owner to believehat the actor would attempt to carry out the
(5). threat.

(2) Whoeverintentionally releasean animal that is lawfully ~ (b) Whoever intentionally threatens to introduce a contagious
confinedfor companionship or protection of persons or propert9r infectious diseasi@to wild deer located in this state without the
recreationexhibition, or educational purposes, acting without theonseniof the department afatural resources is guilty of a Class
consenbf the owner or custodian of the animal, is gwity Class H felony if one of the following applies:

C misdemeanorA 2nd violationof this subsection by a personis 1. Thedepartment of natural resources is aware of the threat
aClass A misdemeanoA 3rd or subsequent violation of this subandreasonably believes that the actor will attempt to carry out the
sectionby a person is a Class | felony threat.

(2m) Whoeverintentionally releases an animal thatasv- 2. The department of natural resources is unaware of the
fully confined for scientific, farming, restocking, research or-corthreat,but if the department were apprised of the threat, it would
mercialpurposes, acting without the consefthe owner or cus be reasonable for the department to believe that the actoid
todianof the animal, is guilty of a Class H felony attemptto carry out the threat.

(3) Subsection$2) and (2m) do not apply to any humanfi-of ~ History: 2001 a. 16, 109; 2003 a. 321.
cer,local health dfcer, peace dicer, employee of the department
of natural resources while on any land licensed under s. 169.15, SUBCHAPTERIV
169.18,0r 169.19, subject to certification under s. 90.21, or desig
natedas a wildlife refuge under s. 29.621 (1) or employee of the CRIMES AGAINST FINANCIAL INSTITUTIONS
departmenf agriculture, trade and consumer protectiothé
officer’s or employees acts are in good faith and in an apparent .
authorizedand reasonable fulfillment of his or her duties. Thi'g43'80 Definitions.

ion not limit an her person from claiming th ) . )
subsectiondoes not limit any other person from claiming t 343.900r any other felony committed against a financial institu

defenseof privilege under s. 939.45 (3). . . . ;
. . tion or an attempt or conspiracy to commit one of these crimes.
(4) Whenthe existence of an exception under sub. (3) has bee s T . .
#g 2) “Financial institution” means a bank, as defined in s.

placedin issue by the trial evidence, the state must prove beyq ; ' ‘
areasonable doubt that the facts constituting the exception do fit-01(1) (€), @ savings bank, as defined in s. 214.01 (1) (f)-a sav

- ; e ; d loan association, a trusbmpany a credit union, as
existin order to sustain a finding of guilt under s(®). or (2m). 'MYS anc : redrt ;

History: 1991 a. 20, 269; 1993 a. 27; 1995 a. 79; 1997 a. 27, 192, 248; 100§&finedin s. 186.012), a mortgage bankeas defined in s. 224.71
45;2001 a. 56, 109. 3) (a), or a mortgage brokeas defined in s. 224.71 (4) (a),

whetherchartered under the laws of this state, another state or ter
943.76 Infecting animals with a contagious disease. ritory, or undeithelaws of the United States; a company that con
(1) In this section: trols, is controlled byor is under common control with a baak,

(a) “Livestock” means cattle, horseswine, sheep, goats, savir_lgsb_ank, a savings and loan association, a trust company
farm-raiseddeer as defined in s. 95.001 (1) (ag), poultaynd qredltunlon, a mortgage banker a mortgage broker; or a person
otheranimals used or to be used in the production of food, fibieensedunder s. 138.09, other than a person who agreedder a
or other commercial products. to hold a check for a period of time before negotiating or present

(b) “Paratuberculosis” has the meaning given in s. 95.001 qﬂﬂ the check for payment and other than a pawnbyrekatefined
(©). n’s. 136.10 1) (&.

(c) “Reckless conduct” means conduct that creates a substaH Istory: 2005 a. 212.
tial risk of an anima$ death or a substantial risk of bodily harn943.81 Theft from a financial institution.  Whoever know
to an animal if the actor is aware of that risk. ingly uses, transfers, conceals, or takes possessiomonéy

(2) (&) Whoever intentionally introduces a contagious dunds,credits, securities, assets, or property owned by or under the
infectiousdisease into livestock without the consent of the owneustodyor control of a financial institution without authorization
of the livestock is guilty of a Class F felony from the financial institutiorand with intent to convert it to his or

In this subchapter:
(1) “Financial crime” means a crime under ss. 943.81 to
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herown use or to the use of any person other than the owne®48.85 Bribery involving a financial institution.

financialinstitution may be penalized as provided in s. 943.91(1) Whoever,with intent todefraud a financial institution, cen
History: 2005 a. 212. fers, offers, or agrees to confer a benefit on an employee, agent,

or fiduciary of the financial institution without the consent of the

943.82 Fraud against a financial institution. (1) Who- financialinstitution and with intent to influence the employgge’

ever obtains moneyfunds, credits, assets, securities, or otheigent’s,or fiduciary’s conduct in relation to thefairs of the insti

propertyowned by or undethe custody or control of a financial tution is guilty of a Class H felony

institutionby means of false pretenses, representations, or prom(2) Any employee, agent, or fiduciary of a financial institution

ises,or by use of any fraudulent device, scheme, artifice, or moRgho without the consent of the financial institution and with intent

tary instrument may be penalized as provided in s. 943.91. o defraud the financial institution solicits, accepts, or agrees
(2) Whoeverfalsely represents that he or she is a financiabceptany benefit from anothgrerson pursuant to an agreement

institution or a representative of a financial institution for poe  thatthe employee, agent, or fiduciary will act in a certain manner

poseof obtaining moneygoods, or services from any person oin relation to the dirs of the financial institution is guilty i

for the purpose of obtaining or recording a pespersonaidenr  ClassH felony.

tifying information, as defined in s. 943.201 (1) (b), is guilty of History: 2005 a. 212.

ClassH felony. _ ) _ S
History: 2005 a. 212. 943.86 Extortion against a financial institution. Who

everfor the purpose of obtaining mondynds, credits, securities,
943.83 Loan fraud. Whoever with intent to defraud a finan assetsor property owned by or under the custody or control of a
cial institution knowingly overvalues or makes a false statemefipancial institution threatens to cause bodily harm to an owner
concerningany land, securifyor other property for the purpose ofemployeepr agent of a financial institution or to cause dantage
influencingthe financial institution to taker defer any action in property owned by or under the custody or control of the financial
connectionwith a loan or loan application may be penalized d8stitutionis guilty of a Class H felony
providedin s. 943.91 according to the value of the loan. History: 2005 a. 212.

History: 2005 a. 212. . e

943.87 Robbery of a financial institution. Whoever by
943.84 Transfer of encumbered property . (1) Whoever, useof force or threat to use imminent force takes fronndivid-
with intent to defraud, conveys real property which he or sk@lor in the presence of an individual money or property that is
knowsis encumbered, without informing the grantee of the-exigwnedby or under the custody or control of a financial institution

tenceof the encumbrance may Ipenalized as provided in s.iS guilty of Class C felony
943.91. History: 2005 a. 212.

(2) Whoeverwith intent to defraud, does any of the followingy43 g8 Organizer of financial crimes.  Whoevercommits
may be penalized as provided in s. 943.91: 3 or more financial crimes within an 18-month periwduilty of
(@) Concealsremoves or transfers any personal property WClass E felony if all of the following conditions apply:
which he or she knows another has a security interest; or (1) Each of the crimes is committed in concert with a person
(b) Inviolation of the security agreement, fails or refuses {9homthe actor supervises,gamizes, finances, or manages. The
payover to the secured party the proceeds fronséte of prop  personneed not be the same for each of the crimes.
erty subject to a security interest. (2) At least one of the crimés committed on or after Aprill]
(3) It is prima facie evidence of an intent to defraud within th2006.
meaningof sub. (2) (a) if a person, with knowledge that the secu History: 2005 a. 212.
rity interest exists, removes or sells the propeitigout either the
consenibf the secured party or authorization by the security agré3.89 Mail fraud. Whoever does any of the following tofur
mentand fails within 72 hours after service of written demand félher commission of a financial crime tw sell, dispose of, loan,
the return of the property either to return it or the event that exchangealter, give awaydistribute, supplyfurnish, or procure
returnis not possible, to make full disclosurethe secured party for an unlawful purpose any counterfeitrrency obligation, or
of all the information the person has concerning its dispositigsgcurityis guilty of a Class H felony:
locationand possession. (1) Depositsor causes any matter to be deposited in a United
(4) In this section “security interest” meansiarerest in prop ~ Statespost ofice or authorized depository for United States mail.
erty which securepayment or other performance of an obliga (2) Depositsor causes tbe deposited any matter or thing to
tion; “security agreement” means the agreement creating thesent or delivered by a commercial carrier
securityinterest; “secured party” means the person desigmated (3) Takesor receives any matter otking sent or delivered by
the security agreement as the person in whose favor there is-a segiited States mail or by a commercial carrier
rity interest orin the case of an assignment of which the debtornistory: 2005 a. 212.
hasbeen notified, the assignee.
(5) In prosecutions for violation of sub. (2) arising out 0P43.90 Wire fraud against a financial institution. ~ Who-
transfersof livestock subject to a security agreement in violatiogver transmits or causes to be transmitted electricallgctre
of the terms of the security agreement, evidence thalehwr Mmagneticallyor by light any signalyriting, image, sound, or data
who transferred the livestock signed or endorsed any writing arf8r the purpose of committing a financial crime is guilty of a Class
ing from the transaction, including a check or draft, which staté&kfelony.
thatthe transfer of the livestock is permitted by the secured partyiistory: 2005 a. 212.

establishes rebuttable presumption of intent to defraud. . .
History: 1977 c. 173; 1979 c. 144: 1993 a. 486: 2001 a. 109; 2005 a. 212 s. ##3-91 Penalties. Whoever violates s. 943.81, 943.82 (1),

Stats.2005 s. 943.84. 943.83,0r 943.84 is guilty of the following:
It is not necessary that a secuiitierest be perfected by filing to support a convic (1) If the value of the moneiunds, credits, securities, assets,

tion under this section. Stateew, 54 Wis. 2d 361, 195 N.VEZd 615 (1972). t ds f | | d t d $500
“Removal” under sub. (2) (a) refers to a permanent change in situs, not necess(%i per y,procee S from sale, or loan does not excee » a
SSA misdemeanor

across state lines. A showing of diligencety secured party in seeking the secure

propertyis not required. JamesonState, 74 . 2d 176, 246 N.VZd 501 (1976). (2) If the value of the monejunds credits. securities. assets
Sub.(1) is notunconstitutionally vague. Liens werdegfive as encumbrances on ’ ! ’ !

the date work was performed or materials supplied. Stdtenz, 86 Ws. 2d 695, property,proceeds.from sale, or Ioan does not e)(,ceEd $500' and

273 N.W2d 767 (1979). the persorhaspreviously been convicted of an misdemeanor or
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felony under s. 943.10, 943.12, 943.20 to 943.75, or 943.81itoan 18—month period, the term of imprisonment for the 3rd or
943.90,a Class | felony subsequentrime in the 18—-month period may be increasddlas

(3) If the value of the monefunds, credits, securities, assetdOWs:
property,proceeds from sale, or lo@xceeds $500 but does not (1) A maximumterm of imprisonment of one year or less may
exceed$10,000, a Class H felony beincreased to not more than 2 years.

(4) If the value of the mongfunds, credits, securities, assets, (2) A maximum term of imprisonment of more than one year
property,proceeds from sale, or loarceeds $10,000 but does nobut not more than 1@ears may be increased by not more than 2
exceed$100,000, a Class G felany yearsif the prior convictions were for misdemeanors and by not

(5) If the value of the mongfunds, credits, securities, assetglore than 4 years if at least one of the prior convictions was for
property,proceeds fronsale, or loan exceeds $100,000, a Clagsfelony.

E felony:. (3) A maximum term of imprisonment of more than 10 years
History: 2005 a. 212. may be increased by not more than 2 years if the prior convictions
werefor misdemeanors and by not more than 6 years if at least one
943.92 Increased penalty for multiple financial crimes. of the prior convictions was for a felany

If a person is convicted of committing 3 or more financial crimesHistory: 2005 a. 212.
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